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Regulations

TITLE 7—AGRICULTURE

Chapter DOC—:War Food Admiﬁistration
(Marketing Agreements and Orders)

ParT 927—Miux N THE NEw YORK MET-
ROPOLITAN MARKETING AREA

DETERMINATION OF EQUIVALENT PRICE FOR
ANINTAL FEED DRY SKIM IILK

Pursuant to §927.10 of the order, as
amended, regulating the handling of milk
in the New York metropolitan marketing
area, it is hereby determined that the
price equivalent of hot roller process dry
skim milk for “other brands, animal feed,
carlots, bags, or barrels,” as used in
§ 9274 (a) (15) of the said order, is 9.78
cents per pound, and the market admin-
istrator under such order shall use such
price in November 1943 in the computa-
tion of the price of Class V-B milk (as
defined in such order), pursuant to
§9274 (a). (15) of the order, for milk
delivered in October 1943.

(EO. 9322, 8 F.R. 3807; E.O. 9334, 8 FR.
. 5423) :

_Issued at Washington, D. C., this 25th
day of October 1943. .
MARVIN JONES,
War Food Administrator.

[F. R. Doc. 43-17323; Filed, October 26, 1943;
11:16 a. o] -

PAﬁT 927—Mrnx 1w TEE NEW- YORK MET-
ROPOLITAN NARKETING AREA

DETERIMINATION -CF EQUIVALENT PRICE FOR
- ANINMAL FEED DRY SKIN IMILK

Pursuant to § 927.10 of the order, as
amended, regulating the handling of milk
in the New York metropolitan marketing
area, it is hereby determined that the
price equivalent of hot roller process dry
skim milk for “other brands, animal feed,
carlots, bags, or barrels,” as used in
§ 927.2 (e) (1) of the said order, is 9.60
cents per pound, and the market admin-
_ istrator under such order shall use such
price in the computation and announce-
ment of prices, pursuant to § 927.2 (e) (1)

of the order for Class I milk delivered in
November 1943.

(E.Q. 9322, 8 F.R. 3807; E.O. 9334, & F.R.
5423)

Issuedat Washington, D, C., this 25th
day of October 1943.
NArvItT JONES,
War Food Adminisirator.
[F. R. Doc. 43-17321; Filed, Octoher 26, 1843;
11:16 o, m.}

PART 961—NIILE T THE PHILADELPHIA, PA.,
DMARKETENG AREA

DETERIINATION OF EQUIVALENT PRICE ¥ORl
ANIMAL FEED DY SRIZL IOLK

Pursuant to §961.10 of the order, as
amended, regulating the handling of millz
in the Philadelphia, Pennsylvania, mar-
keting area, it is hereby determined that
the price equivalent of hot roller process
dry skim millz for “other brands, animal
feed,” as used in § 9614 (a) (2) (i) is
9.78 cents per pound,”and the markeb
administrator under such order shall use
such- price in calculating the Class II
price for the month of October 1943,
pursuant to § 961.4 (a) (2) of the order.

(E.O. 9322, 8 F.R. 3807; E.O. 8334, 8 F\.R.
5423)

Issued at Washington, D. C,, this 25th
day, of October 1943.
DIarvnny JOUES,
Var Food Administrator.

[F. R. Doe. 43-17322; Fllcd, October 26, 1043;
11:16 a. m.]

Chapter X—War Feod: Administration ’
(Production Orders)
[FDO 6, Termination]

PARrT 1215—SCEDS AND GRASSES

RESTRICTIONS OIT TRANSFER OF BERLIUDA AND
CARPET GRASS SEEDS

The provisions of Food Production Or-
der No. 6, as amended (8 F.R. 803, 2527),
shall no longer apply to “Carpet grass
seed” and “Bermuda grass seed” and
such order is hereby terminated accord-
Ingly: Provided, That all provisions of
said Food Production Order No. 6, as

(Continued on next page)
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. amended, shall continue to remain in full

force.and effect for the purpose of allow-
ing or sustaining any suit, action, prose-
cution, or administrative or other pro-

“ceedings heretefore or hereafter com-

menced with respect to any violation

~committed or right or liability accruing

under or pursuant to the terms of such
provisions.

"(E.0. 9280, 7 F.R. 10179; E.O. 9322, 8 FR.

3807; E.O. 9334, 8 F.R. 5423)

Issued this 25th day-of October 1943,

ASHLEY SELLERS,
' Assistant War Food Administrator.

[¥. R. Doc. 43-17325; Filed, October 26, 1943;
11:16 a. m]

-
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Chapter XI—War Food Administration
(Distribution Orders)

[FDO 71, as Amended, Termination]
PaArT 1414—POULTRY
TURKEYS

Pursuant to-the authority vested in
me by Executive Order No. 9280, dated
December 5, 1942, and Executive Order
No. 9322, dated March 26, 1943, as
amended by Executive Order No. 9334,
dated April 19, 1943, it is hereby ordered,
as follows:

That Food Distribution Order No. 71,
issued by the War Food Administrator
on July 31, 1943, as amended (8 F.R.
10703, 11465), restricting the sale, de-
livery, purchase, and acceptance of de«
livery of turkeys, be, and the same 18
hereby, terminated g 12:01 a. m,, e. W. t,,
O'ctober 25, 1943. i

With respect to violations of sald FPood
Distribution Order No. 71, as amended,
rights accrued, labilities incurred, or
appeals taken under sald order, as
amended, prior to the effective time of
the termination thereof, sald Food Dis«
tribution Order No. 71, as amended, shall
be deemed to be in full force and effect
for the purpose of sustaining any proper
suit, action, or other proceeding with re«
spect to any such violation, right, or
liability.

(E.O. 9280, 7 F.R. 10179; E.O. 9322, 8 F\R.
3807; E.O. 9334, 8 F.R. 5423)

Issued this 23d day of October, 1943,
Grover B. HiLy,
First Asszstant War Food Administrator.

[F. R. Doc. 43-17275; Flled, October 26, 1943;
4:3¢ p. m,

[FDO 76, Amdt. 1]
PART 1410—LaVESTOCK AND MEATS

SLAUGHTER OF LIVESTOCK AND DEEIVERY or
MEAT ’

Food Distribution Order No. 75 (8 P.R.
11119), § 1410.15, ,Restriction on the
slaughter of livestock and delivery of
meat, issued under suthority of the War
Food Administrator on August 9, 1943, is
amended by deleting (b) and substituting
in lieu thereof the following:

(b) Restrictions upon slaughter and
delivery, No person, shall, either for
himself or for any other parson, slaugh-
ter any livestock for meat production,
and no slaughterer shall deliver nteat,
unless he holds & valld and effective li«
cense or permit under the provisions of
this order, except that, for the purpose
of home consumption or for consumpe-
ton by his farm employees who eat at
his table or on his farm, any person may
without a license or permit, slaughter
livestock or have livestock slaughtered
for him in any case where, under regule’-
tions of the Office of Price Administra-
tion governing “Home Producers” {§ 3.1,

‘§ 3.4, Ration Order No. 16), as now in

effect or hereafter amended, such per«
son is not required to surrender ration
points for the meat derived from such
slaughter. Any farmer may, in any cals
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endar year, deliver not over 400 pounds
of such meat, provided that he first obe
- tains g permlt authorizing such delivery,
This order shall become effective at
12:01 a. m., e. w. t., October 30, 1943.
With respect to violations, rights ac-
crued, liabilities incurred, or appeals
taken under Food Distribution Order No.
" 75 prior to the effective date of this
amendment, all provisions of Food Dis-
tribution Order No. 75 in effect prior
{o this amendment shall be deemed to
remain in full force and effect for the
purpose of stistaining any proper suit,
action, or other proceeding with respect
to any such violation, right, or liability.

(E.0..9280, 7T F.R. 10179; E.O. 9322, BF.R
3807; E.O. 9334, 8 F.R. 5423) '

Issued this 25th day of chober 1943,

. Grover B. HiLx,
First Assistant
War Food Adminisirator.
[F. R. Doc. 43-17319, Filed, October 26, 1843;
11:15 a. m]

.

[Revocation of FDO -46]
ParT 1460—FaTs anD O1LS
COCONUT, BABASSU, AND PALM KERNEL OILS

Pursuant to the authority vested in the
‘War Food Administrator, it is hereby
ordered as follows:

That Food Distribution Order No. 46
(8 FR. 4229), issued by the Secretary of
Agriculture on the first day of April, 1943,
e, and the same is hereby, revoked and
terminated.

This order shall become effective at
12:01 a. m., e. w. t., October 27, 1943.
However, with respect, to violations of
Food Distribution Order No. 46, or rights
acerued, or liabilities incurred, prior to
said date, said Food Distribution Order
No. 46 shall be deemed to be in full force
. and effect for the purpose of sustaining
any proper suit, action, or other proceed-
ing with respect to any such violation,
right, or liability.

{B.0. 9280, 7 FR. 10179; E.O. 9322, 8 FR.
3807; E.O. 9334, 8 F.R. 5423)
Issued this 25th day of October 1943,
ASHLEY SELLERS,
Assistant War Food Adminisirator.

{F. R, Doc. 43-17314; Filed, October 26, 1943;
11:15 8. m.]

[FDO 56, Amdt. 1]
ParT 1460—FaTs anp OmLs
BAW LINSEED OIL SET ASIDE

Food Distribution Order 56 (8 FR.
8625), issued by the Acting War Food Ad-
ministrator on June 22, 1943, is amended
to read as Iollows:

§ 146014 Raw linseed oil reguired o
Be set aside—(a) Definitions. (1) “Per-
son” means any individual, partnership,
association, business trusb, corporation,
or, any _organized group of persons
whether incorporated or not.

.

(2) “Governmental agency” means
the Food Distribution Administration,
War Food Administration, or any other
governmental agency deslgnated by tha
Director.

(3) “Offer to sell” means to offer raw
linseed oil for sale to & governmental
agency on the following terms and con-
ditions:

(1) The offer shall be made by tele«
gram or lefter addressed to the Chlief,
Fats and Oils Branch, Focd Distribution
Administration, War Food Administra-
tion, Washington 25, D. C.;

(i) The pm'chase price shall not ex-
ceed ceiling prices established by the
Office of Price Administration;

(iif) Delivery shall be made within
fifteen days after the last day of the
month in which the oil is produced;

(iv) The offer shall remain open for
acceptance for seven days after the re-
ceipt thereof;

(v) The governmental agency shall be
privileged to accept the offer with respect
to all or any part of the oil covered by
the offer and may further imit its ac-
ceptance to a specified mazimum quan-
tity of oil;

(vi) A separate offer shall be made
with respect to the raw linseed oll to be
produced, in each month, in each oll
mill operated by the offeror, however,
more than one offer may be submitted in
g single document; and

(vii) Every offer shall contain an es-
timate of the offeror's total production
of raw linseed oil for the month covered
by the offer from each oil mill operated
by the offeror.

(4) “Crusher” means any person én-
gaged in producing raw linseed oil and
includes any person who has raw linseed
oll produced for him pursuant to a toll
agreement, The original owner of raw
linseed oil produced pursuant to a toll
agreement shall be construed as belng
the producer of such oil and, with respect
to such production, the operator of the
oil mill in which it is produced.

(5) “NMonth” means a calendar month.
month.

(6) “Month of production” means,
with respect to any raw linseed oil, the
calendar month in which such oil was
produced.

(7) “Director” means the Director of
Food Distribution, War Food Adminis-
tration.

(b) Set aside restrictions. Subject to
the provisions of paragraph (c) hereof,
every crusher shall set aside and hold
for sale and delivery to a governmental
agency 255, of all the raw linseed oil
produced by him in each oil mill operated
by him in each month thereafter, begin-
ning with Aprll 1944,

(¢) Exceptions. Notwithstanding the
provisions of paragraph (b) hercof, any
crusher who, in the perlod beginning on
the twenty-third day of the third month
preceding the month of production and
ending on the twenty-third day of the
first month preceding the month of pro-
duction, has made an offer to sell the
raw linseed ofl required to be set aside
by the provisions of paragraph (b)
hereof, for such month of production,
may use or dispose of any of such raw

~
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linseed oil which a governmental agency .
has not contracted to purchasz within
reven days after the reczipt of such ofier
to sell by the Chief of the Fats and Oils
Branch, Food Distribution Administra-
tion, War Food Administration.

(d) Contracts. The restriciions of
this order shall be observed without re-
gard to confracts herefofore or hereafier
entered into, or any rights accrued, or
payments made thereunder.

(e) Audits and inspections. ‘The Di-
rector shall be entifled fo make such
audit or inspection of the books, records
and other writings, premises or stocks
of raw linseed ofl of any person, and fo
make such investizations, as may bz nec-
€s5ary or appropriate, in his discretion,
to the enforcement or administration of
the provisions of this order.

(f) Records and reports. (1) TheDi-

rector shall be entitled to obtain such
Information from, and require sitch re-
ports and keeping of such records by, any
person, as may be necassary or appropri-
ate, In his discretion, to the enforcement
or administration of the provisions of
this order.
- (2) Every person subject to this order
shall, for at least two years (or for such
period of time as the Director may desig-
nate), maintain an accurate record of his
transactions in raw linseed oil.

(3) The record-keeping and reporting
requirements of this order have been
approved by the Bureau of the Budgef
in accordance with the Federal Reports
Act of 1842, Subsequent record-keeping
or reporting requirements will be sub-
Ject to the approval of the Bureau of
the Budget pursuant to the Federal Re-
ports Act of 1942.

(g) Pelition for relief from hardship.

Any person affected by this order who

considers that compliance herewith
would work an exceptional and un-
reasonable hardship on him, may file a
petition for relief in vriting with the
Director, addressed as follows: Director
of Food Distribution, War Food Admin-~
stration, Washingzton 25, D. C. Ref.FDO
§6. Such petition shall set forth all per-
tinent facts and the nafure of the relief
sought. The Administrater of this order
shall then act upon the pefition. In the
event that thé petitioner is dissatisfied
with the action taken by the Adminis-
trator of this order, he may request a
review of such action by the Director
whose decision with respect to the relief
sought shall be final.

() Violations. The War Food Ad-
ministrator may, by-suspension order,
prohibit any person who violates any
provision of this order from receiving,
making any deliveries of, or using raw
linseed ofl, or any other material subject
to priority or allocation control by the
War Food Administrator, and may ree-
ommend that any such parsons be pro-
hibited from receiving, making any de-
liveries of, or using materials subject o
the priority or allocation control of other
governmental agencies. In addition, any
person who wilfully violates any provi-
slon of this order is guilty of a crime
and may be prosecuted under any and
all applicable laws. Further, civil action
may be instituted to enforce any Hability

=



14510

or duty created by, or to enjoin any vio-
lation of, any provision of this order.

(1) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order shall,
unless instructions to the contrary are
jssued by the Director, or otherwise pro-~
vided herein, be addressed to the Di-
rector of Food Distribution, War Food
Administration, Washington 25, D. C,,
Ref. FDO 56.

(j) Delegation of authority. The ad-
ministration of this order and the pow-
ers vested in the War Food Adminis-
trator, insofar as such powers relate to
the administration of this order, are
hereby delegated to the Director. The
Director is authorized to redelegate any
or all of the authority vested in him by
this order to any employee of the United
States Department of Agriculture.

(k) Territorial extent, This order
shall apply only to the forty-eight States
of the United States and the District of
Columbia, .

() Effective date. This amendment
shall become effective at 12:01 a. m.
e. w. t., October 26, 1943. However, with
respect to violations of Food Distribution

Order 56, or rights accrued, or liabilities -

incurred, prior to said date, said Food
Distribution Order 56 shall be deemed
in full force and effect for the purpose
of sustaining any proper suit, action, or
other proceeding with respect to any
such violation, right, or liability.
(E.O. 9280, 7T F.R. 10179; E.O. 9322, § F.R.
3807; E.O. 9334, 8 F.R. 5423)
Issued this 25th day of October 1943.
GROVER B. HILL,
. First Assistant
War Food Administrator.

[F. B. Doc. 43-17317; Filed, October 26, 1943;
. 11:15 a. m.]

- [Revocation of FDO b57]
ParT 1460—FaTts AnDp OILS
INVENTORIES OF RAW LINSEED OIL

Pursuant to the authority vested in the
War Food Administrator, it is hereby
ordered as follows:

That Food Distribution -Order No. 57
(8 F.R. 8626), issued by the Acting War
Food Administrator on the fwenty-
second day of June, 1943, be, and the
same is hereby, revoked and terminated.

This order shall become effective on
the 27th day of October 1943, at 12:01
a. m., e. w. t. However, with respect to
violations of ¥ood Distribution Order No.
57, or rights accrued, or liabilities in-
curred, prior to said date, said Food Dis-
tribution Order No. 57 shall be deemed
to be in full force and effect for the pur-
pose of sustaining any proper suit, action,
or other proceeding with respect to any
such violation, right, or liability.

¥

(E.O. 9280, 7 FR. 10179; E.O. 9322, 8 F.R.,
3807; B.O. 9334, 8 F.R, 5423)
Issued this 25th day of October 1943.
- GROVER B. HILL,
First Assistant
War Food Adminisirator.

[F. R. Doc. 43-17318; Filed, October 26, 1943;
11:15 &. m.] .

[FDO 47, Amdt, 1]

Part 1480—MISCELLANECUS Foop
PRODUCTS

HONEY

Food Distribution Order No. 47 (8 F.R,
4497), issued by the Secretary of Agricul-
ture on April 6, 1943, is amended to read
as follows:

§1490.2 Restrictions imposed on the
use of honey—(a) Definitions. When
used in this order, unless otherwise dis-
tinctly expressed or manifestly incom-
patible with the intent hereof:

* (1) The term “person” means’any in-
dividual,. partnership, association, busi-
ness trust, corporation, or any organized
group of persons, whether incorporated
or not. .

* (2) The term “Director” means the

_Director of Food Distribution, War Food

Administration. .

(3) The term “honey” means (1)
honey in any extracted or comb form,
or (ii) the percentage of the product that
is honey contained in any materjal com-
posed of two or more ingredients, one of
which is honey.

(4) The term “other products” means
any manufactured product, including,
but not restricted to, any.syrup or com-
pound, of which honey is an ingredient.

(5) The term “governmental agency”
means (i) the- Armed Services of the
United States; (ii) the Food Distribution
Administration, War ¥Food Administra-
tion (including, but not restricted to, the
Federal Surplus Commodities Corpora-
tion); (iii) the War Shipping Adminis-
tration; (iv) the Veterans Administra-
tion; and (v) -any other instrumentality
or agency designated by the War Food
Administrator. The term “govern-
mental agency” also includes any per-
son who, pursuant to & food distribution
regulation, is entitled to purchase food
subject to this order. .

(6) The term “Armed Services of the
United States” means the Army, the
Navy, the Marine Corps, or the Coast
Guard of the United States.

(b) .General restrictions and quotas.
(1) Except as provided in paragraph (c)
hereof or as hereafter authorized by the
Director, no person shall use more honey
in manufacturing other products during
any quota period than his quota there-
for; for such period, as specified by the
Director. The Director shall, from time
to time, establish quotas and quota pe-
riods pursuant to the provisions hereof.

(2) No person shall accept deliveries
of honey, for use in manufacturing other

.
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products, which will increase his inven-
tory of honey to an amount in excess of
a practicable minimum working inven-
tory in view of the restrictions herein.

(3) No person shall deliver honey to
any other person for use in the manufac<
ture of other products with knowledge-
or reason to believe that such person is
not entitled to accept such delivery pur-
suant to this order.

(c) Quota exemplions and special
quotas. (1) Notwithstanding the re-
strictions of paragraph (b) (1) hereof
and without charge to his quota there-
under, any person may use any amount
of honey in manufacturing other prod-
ucts delivered to or for a governmental
agency: Provided, That the use of honey
is required by such governmental agen-
cy’s specifications or that honey is cus-
tomarily used a§ an ingredient in such
product.

(2) Upon receipt of application, the
Director may, subject to such terms and
restrictions as he may deem advisable,
assign special quotas of honey to any
person who wishes to use honey in man-
ufacturing any other product not pre«
viously manufactured by such person or
by any subsidiary or affiliate of such per-
son: Provided, That such honey will not
be used primarily in eu of sygar or other
sweets in such other product. Such spe«
cial quotas assigned pursuant to this
provision shall be in addition to the
quotas assigned by the Director pursuant
to the provisions-of paragraph (b) (1)
hereof. Applications (form FDO-47-1)
for special quotas pursuant to this order
may be obtained from the Director, -

(d) Territorial extent. This order

shall apply only to the forty-eight States
of the United States and the District of
Columbia. ‘
° (e) Records and reports. (1) The Dl
rector shall be entifled to obtaln such
information from, and require such re-
ports and the keepirg of such records by,
any person, as may be necessary or ap-
propriate, in his discretion, to the en-
forcement or administration of the pro-
visions of this order. -

(2) Every person subject to this order
shall, for at least two years (or for such
period of time as the Director may desig-
nate), maintain an accurate record of
his transactions in honey.

(3) The record-keeping requirements
of this order have been approved by the

~ Bureau of the Budget in accordance with

the Federal Reports Act of 1942, Stib-
sequent record-keeping or reporting re-
quirements will be subject to the ap-
proval of the Bureau of the Budget pur-
suant to the Federal Reports Act of 1942,

(f) Audits and inspections. 'The Di-
rector shall be entitled to make such
audit or inspection of the books, records
and other writings, premises or stocks
of honey of any person, and to make such
investigations, as may be necessary or

. appropriate, in his discretion, to the en-

forcement or administration of the pro-
visions of this order.

- () Violations. The War Food Ad-
ministrator may, by suspension order,
prohibit any person who violates.any
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provision of this order from receiving,
making any deliveries of, or using honey,
or any other material subject to priority
or allocation control by the War Food

. Administrator, and may recommend that

any such person be prohibited from re-
ceiving, mgking any deliveries of, or us-
ing materials subject to the prionty or.
allocation control of other governmental
agencies. In addition, any person who
wilfully violates any provision of this
order is guilty of a crime and may be
prosecuted under any and all applicable
laws. Further, civil action may be insti-
tuted to enforce any liability or duty
created by, or to enjoin any violation of,
any provision of this order.

(h) Petition for relief from hardship.
Any person afiected by this order who
considers that compliance herewith

" would work an exceptional and unrea-

"Hereby delegated to the Director.

'

sonable hardship on him may apply in
writing for relief to the Director, setting
forth in such petition all pertinent facts
and the nature of the relief sought. The
Director may~thereupon take such ac-
tion as he deems appropriate, which
action shall be final.

@) Communications. All reports re-.

- quired to be filed hereunder and all com-

munications concerning this order shall,
unless instructions to the contrary are
issued by the Director, be addressed to
the Director of Food Distribution, War
Food Administration, Washington 25,
D. C., Ref. FD-41T.

(i) Delegation of authority. 'The ad-
ministration of this order and the
powers vested in the War ¥Food Admin-
istrator, insofar as such powers relate to
the administration of this order, 'I%tl;e

e
Director is authorized to redelegate to
any employee of the United States De-
partment of Agriculture any or all of
the authority vested in him by this
order.

(&) Previous order by Director not
abrogaied. The order (8 FR. 4498)
issued on April 6, 1943, by the Director
of Food Distribution specifying quota,
periods and prescribing quotas, pursu-
ant to Food Distribution Order No. 47,
is not abrogated or suspended by the

‘provisions hereof; but the term-“other

products,” as defined herein, shall here-
after have the same meaning when used
in said order by the Director.

Q) General Preference Order 3I-118
superseded. This order supersedes in
all respects General Preference Order
M-118 of the War Production Board, as
amended (7 FR. 4570), except that as
to violations of said order or rights ac-

crued, lisbilities incurred, or appeals °

taken under said order prior to the ef-
fective time hereof, said General Prefer-

. ence Order M-118, as amended, shall be

deemed in full force and effect for the
purpose of sustaining any proper suit,
action, or other proceeding with respect
to such violation, right, or liability.

(m) Effective date. This order shall
become effective at 12:01 a. m., e. w. t.,
October 28, 1943. With respect to vio-

lations of Fagd Distribution Order No.
47, rights accrued, or linbilities incurred
under said order prior to the effective
time of this amendment, Food Distribu-
tion Order No. 47 shall be deemed to be
in full force and efiect for the purpose
of sustaining any proper suit, action, or
other proceeding with respect to any
such violation, right, or liability.

(E.Q. 9280, 7 F.R. 10179; E.O, 9322, 8
FR. 3507, E.O. 9334, 8 F.R. 5423)

Issued this 25th day of October 1943.
ASHLEY SELLENS,
Assistant War Food Administrator.

[F. R. Doc. 43-17316; Filed, October 26, 1943;
11:16 a. m.]

[FDO 47-2]

P.mr 1490—1TISCELLANEOUS FOOD
Prooucrs

DELEGATION OF AUTHORITY WITH.RESPLCT T0
HONEY

Pursuant to the authority vested in
me by Food Distribution Order No. 47, is-
sued by the Secretary of Agriculture on
April 6, 1843, as amended (8 F.R. 4497,
supra), effective in accordance with the
provisions of Executive Order No. 9280,
dated Dacember 5, 1842, and Executive
Order No. 9322, dated March 26, 1943, as
amended by Executive Order No. 9334,
dated April 19, 1943, and in order to
effectuate the purposes of the aforezald
orders, it is hereby ordered, as follows:

§ 1480.6 Declegation of authority—(a)
Definitions. When used herein, unless
otherwise distinctly expressed or mani-
festly incompatible with the intent
hereof:

(1) The term “order” means Food Dis-
tribution Order No. 47, issued by the

- Secretary of Agriculture on April 6, 1943,

as amended.

(2) Each term defined in the order
shall, when used herein, have the same
meaning as set forth in said order.

(b) Delegation of authority.
There is hereby delesated to the Order
Administrator and Alternate Order Ad-
ministrator of the order, severally, au-
thority to consider applications sub-
mitted pursuant to §1490.2 (¢) (2) of
the order and, subject to such terms and
restrictions as inay be deemed by them
to.be advisable, to assign speclal quotas
of honey pursuant to said section.

(2) The authorlty delegatéd in (b) (1)
hereof shall be exercised by the Order
Administrator and Alternate Order Ad-
ministrator, respectively, of the order
under and subject to the supervision of
the Chief of the Special Commodities
Branch, Food Distribution Administra-
tion, War Food Administration.

_(c) Retention of authority by Direc-
tor. Nothing herein contained shall be
construed to abrogate any power or au-
thority vested in the Director by the
order,

(1)
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(d) Effectire date. This ordar shall
become effective at 12:01 a. m., e. w. t.,
October 28, 1843,

(E.O. 9289, 7T F.R. 10178; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423; FDO 47, 8
FR. 4497)

Issued this 25th day of October 1943.
Rov F. HERDRICESON,
Director of Faod Distribution.

[F. B. Das. 43-17316; Filed, Octobar 26, 1843;
11:15 8. m.}

[FDO 34, Amdt. 1]
ParT 1460—Farts anp OnLs-
GLYCZEREIIE
Correction

In PR. Dac. 43-16939, eppearing at
page 14194 of the issue for Wednesday,

- Octobar 20, 1943, the phrases in paren-

theses in paragraph (¢) (2), first column,
Dpage 14185, should read “(buf more than
50 pounds).”

TITLE 9—ANIMALS AND ANTMAL
PRODUCTS

Chapter II—War Food Administration
(Packers and Stockyards)

PART 204—Pos5TED SIOCKYARDS AND Iave
POULTRY MARKETS

ALBUQUERQUE LIVESTOCE SALES COIMPANTY,
ALEUQUERQUE, IN. ILIEX.

Xt has been ascertained that the Albu-
querque ILivestock Commission Come
pany, Albuquerque, Nevwy Mexico, posted
on December 20, 1939, as coming within
the jurisdiction of the Packers and
Stockyards Act, 1921, as amended, is
now owned and operated by Thomas S,
Mobley,. doing business as the Albue
querque Livestock Sales Company, and
that the name of the yard is now the
Albuquerque ILivestock Sales Company.
Therefore, notice of such facts is given
to the owner of such stockyard and fo
the public, and the name of the stock-
yard appearing on the list of posted
stockyards in the Code of Federal Reg-
ulations, Title 9, Section 2041 (Supp.
1939), as the Albuquerque ZILivestock
Comizission Company, Albuquerque,
New Mexlico, is changed to the Albu-
querque Livestock Sales Company, Albu-
querque, New Mexico. .

(7 US.C. 1840 ed. 181 ef s=q.; E.O. 9220,
7 F.R. 10179; E.O. 9322, 8 FR. 3807; EO.
9334, 8 FR. 5423)
Done at Washington, D. C., this 25th
day of October 1943,
Aosistant War Food Administrator.

[P. R. Doo. 43-17324; Filed, October 26, 1843
11:16 a.m.]

)
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TITLE 10—ARMY: WAR DEPARTMENT

Chapter VIII—Procurement and Disposal .
of Equipment and Supplies

[Procurement Regs. 2, 3, 6, 8, 9, 10]

PART 81—PROCUREMENT OF MILITARY SUP~
PLIES AND ANIMALS

NEGOTIATED PURGHASES, CONTRACTS, PLANT
FACILITIES, EXPANSION, EIC,

The following amendments and addi-
tions to the regulations contained in
Part 81, 83 and 88 are hereby prescribed.
These regulations are also contained in
War Department Procurement Regula-
tions dated 5 September 1942 (7 F. R.
8082), as amended by Change 26, 15 Oc-
tober 1943

In section numbers the figures-to the
right of the decimal point correspond
with respective paragraph numbers in
the procurement regulations. )

AvutHorITY: Sec. ba, Natlonal Defense Act,
as amended, 41 Stat. 764, 54 Stat. 1225; 10
U.8.C. 1193-1195, and the First War Powers
Act 1941, 65 Stat. 838, 50 U.S.C. Sup 601622,

NEGOTIATED PURCHASES
Section 81.223 is amended as follows:

§81.223 Factors governing placement
of contracts. ‘The selection of a con-
tractor for a particular contract from
among the available qualified producers
depends on a number of factors. In
making such selections effect must be
given to various policies expressed by the
Office of War Mobilization, by the War
Production Board (see Directive No. 2,
18 September 1943), by the War Man-
power Commission in its directives, and
by Congress, as in the Smaller War Plants
Act. These policies, their relation and
relative importance are discussed in the
following paragraphs, which are appli-
cable both to the placement of new busi-
ness and to the revision or reduction of
existing programs:

(a) West Coast manpower program.
The Office of War Mobilization has an-
nounced a West Coast Manpower Pro-
gram effective 15 September 1943 to deal
with the acute labor shortage problem in
certain localities in that area. The War

Production Board on 5 October 1943 an-.

nounced a program dealing with the
placement of contracts in the States of
Washington, Oregon and California.
Directives will be issued from time to
time to establish War Department pro-
cedures for complying with these and
any similar programs that may be
adopted for.other areas. As of this
date (15 October 1943) immediate issu-
ance of 'such a directive dealing with the
States of Washington, Oregon-and Cali-
. fornia is contemplated. The policies
stated in paragraphs (b) t6 (d) of this
section will be subject to the require-
ments of any such directives.

(b) Ability to perform. Primary em-
. Phasis shall be placed upon securing per-
formance or deliveries at’ the time, in
the quantity, and of the quality required
by the war program. As indicated in

paragraph (a) of § 81.222, the objective.

1For previous changes see 7 F.R. 9268, 9660,
10184, 10247, 10640, 16906, 8 F.R. 401, 411, 2531,
3339, 3486, 3752, 6311, 5210, 6576, 7526, 8629,
8018, 9908, 11609, 12043, 13083 ahd 13791,

is to insure delivery in time to avoid
" delays in the war program, but to avoid
creation of unnecessary inventories.

(c) Labor supply policy. (1) The War
Manpower Commission- has divided the
country into twelve regions and from
time to time classifies localities in each
region according to their labor supply
conditions and on thls basis designates
them as:

Group I: Areas of current acute labor
Shortage.

Group II: Areas of labor stringency and
those anticipating & labor shortage within
six months.

Group III: Areas in which a general labor
shortage may be anticipated after six months.

Group IV: Areas in which labor supply is
and will continue to be adequate to meet all
known labor requirements.

The Industrial Personnel Division,
Headquarters, Army Service Forces, will
advise the technical services monthly, or
more often if conditions warrant, of the
designations of the Commission.

(2) When two or more contractors are
considered.equally able to perform g con-
tract, the selection between them shall be
based on the labor supply situation in
the areas in which the facilities where
the work is to be done are located, in ac-
cordance with paragraphs (d) and (e)
beélow.

(d) Labor shortage areas. *In accord-
ance with paragraph (¢) of this section
the following policies will be observed
with respect to the placing of contracts
in GroupI, I, or III labor areas:

(1) Group I. It is the intent to avoid
so far as possible the placement of con-
tracts in Group I areas. 'The only con-
tracts which may be placed there are
those (i) for which established special
facilities” exist and for which labor has

"been specially trained; or (ii) on which

the required speed of- deliveries cannot
otherwise be mef; or (iii) which, in the
considered judgment of the chief of the
technical service concerned or of any
person or persons to whom he may dele-
gate his authority, it is impracticable to
place elsewhere.

(2), Group II. In these areas there
may be placed any contract for the con-
tinuation of the production of items of
the same character as those already being
produced by the contxactor for any gov-
ernment department if no labor is re-
quired in addition to that currently em~
ployed by such contractor. In addifion,
any contract may be placed in a Group II
area which is of such character that it
might properly be placed in a Group I
area under the provisions of subpara-
graph (1) of this paragraph.

(3) Group III. In these areas there
may be placed any contract (whether
representing new or continuation busi-
ness) which can be completed within six
months and which will not require the
employment of labor in addition to that
normally or currently employed by the
contractor. In addition, sny contract
may be placed in a Group I ares which
is of such character that it might prop-
erly be placed in a Group I or II area
under the provisions of subparagraphs
(1) and (2) of this paragraph.

4) Exceptions. Therestrictions
stated in this paragraph (d) of this sec-
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tion do not apply to the pla.cing of con-
tracts:

) With firms which currently employ
less than 100 wage earners &nd which
will not employ more than 100 wage
earners during the performance of the
contract; or

(i) With originating manufacturers
for a newly developed article in accord-
ance with § 81.224.

(e) Labor surplus areas; Group 1V
labor areas. 'There are no restrictions
from the standpoint of labor supply upon
the placement of contracts in Group IV
areas or in areas not classified by the
War Manpower Commission. Further-
more, the policy of the War Department
is to distribute its business so as to utilizo
as widely as practicable the facilities of
concerns located in Group IV, unclassi-
fied and Group III areas.

(f) Subcontracting in labor shortage
areas. (1) Prime contractors holding
the bulk of War Department contracts
have received a request from the Under
Secretary of War to apply principles sim-
ilar to those described in paragraphs (c)
to (e) of this section in placing their

- subcontracts for the fabrication of prod-

ucts required by their prime contracts.
When new prime contracts which may
involve subcontracting are made, the
prime confractors will be advised of these
principles by contracting officers and will
be strongly urged to apply them in plac-
ing subcontracts.

(2) The restrictions relating to Group
I, IT and III areas are not intended to
apply to existing subcontract relation-
ships (particularly for the production of
difficult or complicated items) where
their application might tend to delay br
interfere with production. Where to give
effect to changes in the classification of
labor supply areas occurring after the
execution of a particular prime contract
wolulld decrease the efficiency or increase
the cost of placing recurring subcon-
tracts thereunder, the chief of a techni«
cal service or his duly authorized repre-
sentative is authorized, pursuant to the
First War Powers Act, 1941, to enter into
and approve supplemental agreements to
provide for the payment of any increased
price to the prime contractor to cover
increased costs resulting from such
changes in subcontracting, in the same
manner as provided In §81.225 () (3),°
It is hereby determined that supple-
1mental agreements entered into for this
purpose will facilitate the prosecutibn of
the war.

(3) Many prime contractors are regu-
larly receiving the monthly classification
of labor market areas issuéd by the War
Manpower Commission. Arrangements
may be made to have additional prime
contractors supplied with them by com-
municating directly with the Division of
Procurement Policy, War Production
Board, Washington, D. C.

(g) Other factors, When policies re-
lating to ability to perform and labor

supply have been met, contracts will be *

placed so as to give due weight in each
instance to the following objectives:

(1) Cost and efiiciency. Placement of
contracts so as to use the minimum nums
ber of manhours and the minimum
quantity of material to make the supplies

»
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in the Iowest cost to the Government., In
the absence of actual data as to the rela-
tive efficiency of producers in utilizing
meanpower and material, their comparas
- tive prices are normally the best test of
their relative efficiency in these respects,
unless other differences between them
(such gs differences in their cost of transe
portation or in their expenditures for
. facilities) distort the
Whenever such ihformation is needed

. producers will be required to furnish.

actual or estimated cost data covering
their production. In so far as possible
confracts should provide the maximum
incentive to the producer for the reduc-
tion of his costs. ) .

(2) Small business concerns. Place-
ment of contracts so as to make the most
effective utilization of the small plants
of the nation. To this end, as large a
proportion of awards as practicable will
“be.made to qualified small concerns, di-
rectly if feasible and, if nof, through
awards to larger firms which will sub~
contract to small concerns. To achieve
these objectives, payment of a reasone
able premium to small concerns is aue
thorized where necessary, in accordance
with directives from time to time in
effect.

(3) Conservation of special abilitles,
Conservation for the more difficult war
production problems of the resources of
concerns best able, by reason of engineer-
ing, managerial and physical resources,
to handle them, through placement of
.contracts for items which involve rela-
tively simple production problems with:
concerns, normally the smaller ones,
which are less able to handle the more
difficult-problems.

“(4) New facilities. Avoidance, so far
as possible, of the creation of additional
new (as distinguished from existing) ma-
chinery, equipment or facilities. -

(6) Transportation. Conservation of
transportation facilities by avoiding un-
necessary crosshauling of raw, semi-fin-
ished or finished material from the point
of origin to the point of consumption
and by avoiding long hauling when such
materials are available at a shorter dis-
tance.

(6) More than one source of supply.
Placement of contracts, whenever prace
ticable, s0 as to have for each item of

. supply and equipment at least-two pro-
ducers so located as not to be subject to
the same hazard. Determination of
whether it is practicable so to do shall
be made by the chief of the technical
service concerned. *

" (1) No one of the six objectives stated
in this paragraph (g) of this section
should alone be regarded as controlling.
The placement or revision of contracts
should reflect.an evaluation of all these
objectives which are applicable to the
particular case.

¢h) Price. (1) The application of
the principles stated in paragraphs (a)
to (g), inclusive, of this section will in
some instances require the payment of
‘prices higher than those of the lowest
bidder. The technical services are
hereby authorized and directed to pay
higher prices.than would otherwise he

required to the extent that such action-

comparsion, °
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needed; In the long run this will result .

Is necessary to carry out the foregolng
policles.

(2) When the foregoing policles havs
been met and selection among available
contractors 13 still possible, contracts
will be =0 placed as to obtain the lowest
price for the Government.

(1) Ezcepllons. [Rescindedl Sece
§ 81.228,

In § 81,224 paragraph (1) of the prin-
olples stated 1s amended as follows:

§81.224 Contracts for newly doe
veloped articles, ¢ * *

(1) In general g substantial propor-
tion of the initial orders for a new
article should be placed with the manu-
facturer who developed it. ‘Unless the
chief of the technical cervice concerned
deems it impracticable zo to do effort
should be made to place enough of the
volume with other qualified producers
to develop at Ieast one other experienced
source; except In unusual cases this
should be a going production order and
not a limited quantity educational order.,

L * [ L .

Section 81.227 Is rescinded and a new
§ 81,227 added as follows:

§ 81227 Policles gorerning allocation
of cutbacks. The polcles set forth in
§§81.220 to 81.226 will be ch:erved to
such extent as may be practicable in con-
nection with adjustments of supply cone
tracts growing out of reductions in the
Army supply program (see also §§ £8.15—
103, 88.15-302).

Section 81.228 is redesignated § 81.229
and a new § 81.228 added as follows:

§81.228 Ezceptions. Upon specific re-
quest the Director, Purchases Division,
Headquarters, Army Service Forces may
grant authority to depart from the poll-
cles stated in §§81.220 to 81.228. Re-
quests for such authority stating the
reasons therefor will be forwarded to the
Purchases Divislon, Headquarters, Army
Service Forces. One such specific ex-
emption granted to The Quartermaster
General i8 referred to in QMS paragraph
2-2-3d (29 Je, 43).

§ 81,229 Labor aspects of groduction
rescheduling, See § 88.15-324,

CONTRACIS

Section 81.303 is amended by adding
the following preceding paragraph (a).

§ 81303 General requirements for
contracts. Every purchase transaction
except those where payment is made
coincidentally with recelpt of supplies
will be evidenced by a written contract.

- “Where it has been administratively de-

termined by the commanding ofiicer as
more economical and advantageous in
the Interest of the war effort, Class B
agent officers may be appointed in pro-
curement Installations-under the pro-
visions of AR 35-320 for the purpose of
making cesh payments for emergency
purchases and nonpersonal serviées nob
exceeding $100. The use of War De-
partment Form No. 832 (Public Vouche
er—Emergency Purchases and None
personal Services Not Exceeding $100),
?roperly exzecuted and supported by cere
tifled involces, will be used for this pure

14513

pose. War Department Form No. 332
fay be closed pericdically o suit Iocal
conditions and submitted to the disburs-
ing officer for credit in the agent officers’
accounts as prescribed by AR 35-320.
War Department Form No. 332, when
used as authorized in above paragraph
- will be prepared In quadruplicate (oriz-
inal and three memorandum copies) and
distributed as follows:

(2) Original and duplicate to accountable
disburcing officer, supported by certified in-
volceas.

(b) Triplicate to accountable proparty of-
ficer, cupported by certified invelices end
the followingz certificate:

I certify that the supples enumerated
hereon twere recelved by me and that pay-
ment therefor has been made by me es
ogent ofiicar In cash this _____ . day of
vonnmoraneme 10eee., fTOom funds intrusted
tome by cammomaameeee ---, finance ofiicer at
property listed hereon (if any) will be ac-
counted for by the ... _____ property of=
ficer At cemmmmeaccaae., and that the ex-
pendablo items hereon desiznated thus (x)
are for immediate consumption in current
corvice in

(Stato purpoze for which the expendable sup-

ples are to bz immediately uszed. For exe

ample: “Oporation of motor frucks or alre

planes,” “trcops on the march,” ete.)
Allotment NO. awcccmmccaen

B (ame, grade, and crgenization) Agen%
. Officer

(o) Quadruplicate, without attachments,
to Fiseal Oficer, Ecxvice Command Headquare
texr, for proparty sudit files. This copy will
bo stampcd with stamp of agent officer to in-
dicate payment in cash or by check.

When funds are expended in accord-
ance with the procedure outlined in sec-
ond and third paracraphs sbove, the
transaction need not be evidenced by
eny written contract or purchasz order,
since payment will be made coinciden«
tally with receipt of supplies.

L ] E * E ]

-

Section 81.332 is amended as follows!

§81.333 Gorernment-owned focilitics
clause. In those cases where the cone
tractor is fo acquire or manufacture fa-
cilities for the account of the Govern<«
ment, or the Government is to furnish
facilitles to the contractor, for use in
connection with the confractor’s work
under & Government confract, the con«
tract will contain an article substantially
as follows:

Gorernment-ouwned facilities. (A) In cone
nection with 1ts work under this contract,
tho contractor chall, withih the shortest
Ppracticable time, acquire or manufacture for
the Government's cceount the facilities lsted
in Echedula “A” attached hereto, the esti-
mated costs of which ore therein stated.
(With tae prior written approval of the con-
tracting ofilcer o3 to thelr character and esti-
mated costs, the contractor may substitute
facilities similar to thoze listed In Schedule
“A", in which event sald Schedula will be
modifled accordingly.) Such facilitles shall
bo installed by the contractor in its plant e
plants, or, If approved in vwriting by the
contracting cofficer, in the plants of subcon-
tractors. The contractor shall incert proe
visions in all subcontracts under which such
focllities are furniched to the subcontractors
whereby there will b2 mada applicabls to the
Government and the subcontractors sube

“gtantinlly tho camoe rights and obligations
in respect to such facilities as are made ape
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plicable to the Government and the con-
tractor under this Article,

(B) Upon inspection and acceptance of the
facllities by the contracting officer, and upon
the contractor’s furnishing satisfactory evi-
dence that it has made payment, the Gov-
ernment shall relmburse the contractor for
the actual costs of Schedule “A” facilities,
approved by the contracting officer. The term
“actual costs”, as used in this Article, means
the following:

(1) For factlities procured by the contrac-
tor from sources other than its own manu-
facture: .

(a) The net involice price to it of the
facilities;

(b) The costs of transportation: Provided,
That no costs of transportation shall be sep-
arately reimbursed when the involce price

reimbursed under (1) (a) hereof includes-

the costs of transportation; -

(2) For facilities manufactured by the con-
tractor:

(&) The net invoice price to 1t of all direct
materials required in manufacture;

(b) The costs of transportation: Provided,
That no costs of transportabion shall be sep-
arately relmbursed when the involce price
reimbursed under (2) (a) hereof Iincludes
the costs of transportation;

(¢) The costs to it of all direct labor re-
quired in manufacture;

(d) An amount equal to
of item (2) (c) hereof as an allowance for
all overhead and administrative expenses.
The contractor represents, based on expe-

rience, that this amount does not include .

any element of profit, and represents no more
than actual costs allocable to manufacture.

The contractor shall install all ScHedule
“A” facllitles at its own expensel

(C) In the event the contracting officer
shall determline, at any time prior to ine
stallation of any item of Schedule “A” facili«
ties, that such item 1is not reasonably neces=
sary for the performance of this contract, or
any other contract for the performance of
which the use of that item has been au-
thorized pursuant to paragraph (E) (2),
within the time allowed for such performe
ance, he may by written order exercise one
?tte the following options with respect to that

m:

(1) If the contractor has made no binding
gommitment and incurred no expense theres
for of a kind reimbursable hereunder as an
actual cost: The contracting officer may
¢liminate the item from Schedule “A” and

©

.

1Insert a number or the word “no”,

21t costs of installation are to be relme
bursed to the contractor, delete this sene
tence and substitute the following:

(3) For the installation of facilities ac=
quired or manufactured hereunder, when
effected by the servants, agents or employees-
of the contractors.

(a) 'The net involce price to it of all direct
materials required for installation;

(b) The costs of transportation; Provided,

That no costs of transportation shall be sep- ,
arately reimbursed when the invoice price’

refmbursed under (3) (a) hereof Includes
the costs of transportation;

(¢) The costs to 1t of all direct labor re=
quired for installation;

(d) An amount equal to—[insert a nume
ber or the word “no”] per cent of item (3)
(¢) hereof as an allowance for overhead and
administrative expenses. Thwe contractor
represents, based on experience, that this
amount does not include any element of
profit, and represents no more than actual
costs allocable to installation.

(4) For the finstallation of facilities ac-
quired or manufactured hereunder, when ef-
fected by persons other than the servants,
agents or employees of the contractor:

(a) The net involce price to it of the in-_

stallation.

the Government shall be xelieved of any
liability therefor,

(2) If the contractor has made a binding
commitment or incurred expense therefor
of & kind relmbursable hereunder as an ace
tual cost: The contracting officer may direct
the contractor to stop all further work and
the making of all further commitments
thereon and eliminate the item from

* Schedule® “A”. In that event the contrac-
tor and the contractihg officer will attempt
to agree on an amount which will reasonably
compensate the contractor for the actual cost
incurred by him with regard to such ellm«
inated 1item. If no such agreement is reached
within thirty (30) days after the date of
elimination (or within such longer period as
may at any time be mutually agreed upon),
the contractor will be pald an amount, if
any, which together with ail sums previously
paid by the Government on account of the
item, shall be sufficlent to reimburse the con-
tractor for expenses pald and the settlement
of any obligation incurred by the contractor
thereon. In lieu of relmbursing the cone
tractor for the settlement of obligations, the
Government, in the discretion of the cone-
tracting officer, may assume such obligations
or any of them, In no event shall the ag-
gregate of reimbursement on account of the
item (and of all payments previously made)
together with the amount of any obligations
assumed, exceed the actual costs, as heréin
defined, ezpended. or incurred thereon up
to the time of such elimination. The con-
tracting officer may permit the contractor
to sell or retain at prices or on terms agreed
to by the Government any materials, sup
plies, or work in process, and the proceeds
ot such sale, or such agreed prices, shall ‘be
pald or credited to the Government in such
manner as the contracting officer may direct.
Upon payment to the contractor pursuant to
this subparagraph (2), title to all materials,
supplies, work In process and other things
for which payment is made (except such
property as may be sold or retained as above
provided) will vest in the Government (if

.title thereto has not already vested in the
Government). The Government will also
become entitled to any rights under any
commitment which it may assume, or for
the settlement of which 1t shall have reime
bursed the contractor.

(3) The contracting officer may direct the
diversion of the ifem, when it shall have been
dcquired-or its manufacture shall have been
completed, to the Government or to any per-
son designated by the contracting officer. In
that event the Government shall reimburse
the contractor for the actual costs of the
item in accordance with the provisions of pare
agraph (B) hereof, with appropriate adjuste
ment in the amount of reimbursable transg-
portation costs. Upon diversion, the item
will be eliminated from Schedule “A”.

(D) Except with the prior written approval
of the contracting officer for each such purs
chase, the contractor will not purchase any
Schedule “A” facllities in which 1t had-any
property interest at any time after the com-~
mencement of negotiations for this contract.

(F) (1) The contractor shall not be liable
for direct physical loss, damage or destruc-
tion of Schedule “A” facliities title to which
has vested in the Government (a) caused by
any peril while the facilities are in transit
off the contractor’s premises, or (b) caused by
any of the following perils while the facilities

are on the contractor’s premises or by re-,

moval therefrom Because of any of the fol-
lowing perils:

¥ire; lightning; windstorm, cyclone, tor-
nado, Hail; explosion; riot, rlot attending a
strike, civil commotion; vandalism and ma-
liclous mischief; aircraft or objects falling
therefrom; vehicles runhing on land or tracks,
éxcluding vehicles owned or operated by the
econtractor or any agent or employee of the
tontractor; sprinkler leakage; earthquake;
tising navigable waters; enemy attack or any
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action taken by the military, naval or alr
forces of the United States in xesisting enomy
attack,

(2) The burden shall be upon the contrac=
tor to establish that any loss, damage or do«
structlon of Schedule “A" facllities was
caused by any of the perils referred to (1)
above (hereinafter called excopted perils),

(3) The contractor shall, with all reason«
able speed, notify the contracting officer of
the happening of any excepted peril, protect
the facilities from further damage, separato
the damaged and undamsged facllities, put
them in.the best possible order, and furnish
a complete inventory of the destroyed, dams«
aged and undamaged facllities, The contrace
tor shall be 1liable for any loss, damage or do«
struction caused by the faflure of the cone
tractor or his employees to use all reasonable
means to save and preserve the facilities at
and after the happening of an excepted peril

(4) Except to the extent of any losy, dame
age or destruction for which the contractor
i3 relieved of llability under (1) above and
except for reasonable wear and tear, Schedule
“A” facilities shall be returned by tho con-

tractor to the Government, or dellvered by

the contractor to any designee of tho GQovern«
ment (at the time elsewhero {n this Articloe
provided) in“ag good‘condition as whon ro=
ceived. In ald to its obligation ro to roturn
or deliver the facllities, the contractor shall,
at its own expense, maintain a program for
the proper use, care and maintenance of tho
facllities and make repairs and replacomonts,

(E) (1) Title to each item of Schedule “A*

{acilities shall vest ih the Government immo«
dlately upon inspection and acceptance thoro«
of by the contracting officer, or at such earller
time as the contracting officer may designato
in writing, Such facilities shall bo deemed
personal property although they may bo af-
fixed to realty. '
+ (2§ The Government hereby grants to the
contractor the right to use Schedule “A" fa.
cilities, without the payment of rental there«
for, in connection with its work under thiy
contract, and, subject to the written approval
of the contracting officer and upon such
terms as he may prescribe, in connection with
any other work for which the Governmenf
&nd the contractor may heretofore have cone
tracted, or may hereafter contract. (Where
the Government, pursuant to this paragraph
(E) (2), has granted to tho contractor tho -
right to use Schedule “A” faollities in con«
nection with its work or any contract othor
than the contract of which this artlcle i3 a
part, the contractor shall at any time, upon
the request of the contmctln;i officer, enter
into sultable amendments of this artiole or
sultable separate agreements of lease of theo
facilities evidencing the terms upon which
the facllities are than held.)

(6) Whenever any item of Scheduls “A"
facllities has become unserviceable (whothor
under cilrcumstances which do or which do
not render the confractor lable hereunder),
the contractor shall notify the contracting
officer and at the direction of tho contracting
officer dismantle and preparo tho itom for
shipment at the contractor’s expénse, whore-
upon 1t shall be removed by the Government
at the Government’'s expeonse.

(6) The Government shall not bo obli«
gated to make any repairs or replacoments
or to restore any loss, damage or destruction
of Schedule “A” facilities. ,

(7) The contractor warrants that it i not
malintaining and agrees that 1t will not hero-
after maintain insurance (including &olf«
insurance) covering Schedule “A"” faolliticy,
and warrants that it is not including. and
agrees that it will not hereafter include in
any price to the Government any charge or
reserve for such insurance.,

(8) In the ovent the contractor iy indome-
nifled, refmbursed or compensated for any
loss, damage or destruction of Schedule *A"

_facilitles caused by an excepted pordl, it
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shall to the same extent prompily reimburse
the Government. The contractor shall do
nothing to prejudice the Government’s rights
€o recover against third parties for any such
Ioss, damage or destruction, and, upon re-
quest of the coniracting ofiicer, shall furnish
to the Governmnent all reasonable assistance
and cooperation (Including the execution of
Instruments of assignment in favor of the
Government) in obtaining recovery.
. (@) Each item of Schedule “A” facllities
shall be suitably marked with an identifying
mark or symbol, Indicating that such item
‘ is the property of the Govermment. Upon
-completion of the’installation of such facil-
ities, the contractor shall submit to the con-
tracting officer a deteiled Inventory lst ins
cluding a description of the identifying mark
or symbol on each item,

(H) The Government shall not be re-
sponsiblefor damages to property of the con-
fractor or for personal injuries to the con-
tractor’s officers, agents, servants or em-
ployees, or other persons on the premises as
invitees or licensees of the contractor, arising
from or incident"to the use of Schedule “A”
facilities, and the contractor shall save the
Government harmless from any and all such
claims: Provided, That nothing in this para-
graph shall be deemed to affect any liability
of the Government to its own employees.

(I)-The contracting officer or his duly
authorized representatives shall at all times
have access to the building or buildings
wherein any Schedule “A” facllities are sit-
uated for the purpose of inspecting or inven-
. torying such facilities or of removing them

in pursuance of this Article,

(J) Ezcept as otherwise In this Article spe-
cifically provided, the contractor shall not
remove or otherwise part with the possession
of any Schedule “A” facilities. The contrac~
tor shall not pledge or assign, or transfer or
purport to transfer title to any of suchk facll-
ities in any manner to any third person,
either directly or indirectly, nor do or suffer
anything to be done whereby any of such

cilities shall or may be seized, taken in exe-
cution, attached, destroyed or injured. Any
violation of the provisions of thils paragraph
or of paragraph (F) hereof shall entitle the
Government forthwith to enter upon the

- pfemises whereln such facilities are found
and remove the same.

-

(K) In the event the contracting officer .

shall determine, af any time after installa~
tion of any item of Schedule “A” Iacilitles,
that the item is not reasonably necessary for
the performance of this contract or any other
contract for the performance of which the
use of such facilities has been duthorized, he
may serve on the contractor & written notice
of his intention to remove such item. At-
any time within one year after completion or
termination in whole or in part of such con-
tracts, the contracting officer may serve on
the contractor & writien notlce of his inten-
tlon to remove all the Schedule “A” facilities
or sny portion there0f. Within the shortest
practicable time after service of & notice
under this paragraph (), and In no event
Iater than fifteen days thereafter (unless a
Iarger time is gllowed by the contracting
officer), the contractor, at its own expense,
will have dismantled and prepared for ship-
-ment the items affected. Upon mnotification
_from the contractor that the items are ready
for shipment, the Government shall remove
them at the Government’s expense.
(1) I, upon the completion or termination

~ of this contract or any other contract entered

into between the Government and the con-~
- tractor for the performance of which the use
of Schedule “A” facilitles has been author-
ized, no notice pursuant to paragraph (E) of
intention fo remove an item has been re~
ceived, the contractor ghall, at its own ex-
pense, place the item in stand-by condition,
and thereafier maintain it in such condition
for a perlod of ninety (80) days from -the
date of such completion or termination (un~

" No.213—2

I

Iess a notlce pursuont to paragraph (E) is
received in the meantime),

(M) Unless s notice pursunnt to paragraph
(E) is sooner received, the contractor chall,
for o period of nine (8) months nfter com-~
pletion of the stand-by peried, store the ftems
affected as follows:

(1) In the plant where the items are then
located, or In the contractor’s other plants in
the same locality, If space i avallable thereat
and storage will not materlally impatr the uce
of the plant or plants for the contrnctor’s
Government or commerelnl work; or

(2) If space is not availnble at such plant
or plants or storage thereat will materially
impair their ucs by the contractor, then at
ony other pluce or places in the vicinity
selected by the contractor which arc consid-
ered satisfactory by tho contracting cficer.
However, the contractor’s oblization to ctore
under this subparagraph (2) chall ceate If
such other place or places cannot he obtained
by the contractor, unlcss the Government
shall fteelf find ond designate o place or
ploces of storage,

‘At the time the items are placed in stérage,
whether in the contractor’s plant or clse-
where, the partles shall attempt to negotinte
& Supplemental Apreement to this controct
providing payment to the contrecter of a sum
or sums agreed upon o3 reprezenting the rea-
sonsble expentes of plocing and maintaining
the items in storage. In the absence of such
agreement, the contractor chall be entitled to
receive payment, under this contract, of cuch
reasonable expences. The contractor’s obli-
gatlon In respeet to ctorage choll ba con-
tingent upon the avallabllity of approprinted
funds for payment of such rexsonable ex-
pences, and i approprintcd funds are not
avallable, the contractor chall bo under no
such obligation. The items affceted shall have
been dismantled and prepared for chipment,
at the contractor’s expence, within fiftcen
days after the expiration of the ctorage pe-
riod, or §if no storage obligation arises, then”
within fifteen days after the explration-of
the stand-by pericd (unlecs o longer time Is
allowed by the contracting ofiicer). Upon
notification from the controctor that the
items are rendy for shipment, the Govern-
ment shall remove them at the Government's
expanse,

(N} The ninety (80) day stand-by perlod,
and the nine (8) month storage pericd, may
be eliminated, shortened or lengthened by
agreement of the parties on mutually agrec-
able terms.

2 (0} The Government recerves the right to
furnish to the contractor f. o. b, the con-
tractor’s plant any or all the items of Eched-
ule “A” facllitics upon written notice by the
contracting ofiicer to the coptractor at any
time prior to tho Instalintion of cuch ftems.
In such event the contracting oficer chall
exerclse the option deseribed In paragroph
(C) (1) or (C) (2) with respect to the item,
eliminate i€ from Echedule A", and place 16
on the Ust of Echedule “B" facilitles herein-
after provided for.

3 (P) Tihe Government chall furnich to the
contractor 1. o. b. the contractor’s plant, the
Government-owned facllitics lstcd in Sched-
ule “B"” attached hereto, not lnter than the
dates shown thereon., Thoe contractor shall
recelve the some in thelr then condition,
without warranty exprcss or implied on tho
part of the Government as to cerviceabllity
or fitness for uce. The contractor chall bear
the costs of installation of cuch faciltiess
Schedulo “B" focilities sholl be held by the

tDelete i Inapplicable.
¢If such costs are to be relmburced to the
contractor, make opproprinte changes (ceo

< ges (
(o) (d) and (B) (1)

paragraphs (B) (8) (a)
(a) above).

sIncert *“subparsgraphs (1) and (3) of
paragraph (O) and" it contractor is to be
reimbursed the costs of Installation of
Bcheduls “B" facliities,
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contractor and consldered and treated In the
came manner &5 Schedule “AM-facilities under
the pursuant to¢ paracraphs (E) (2) and (F)
to (I7) inclusive of this article.

? (Q) The contractor hes in ifs poscession,
installed and rezdy for uze under this cop~
tract, the facilities Nsted In Schedule “C™,
title to which is In the Governm:znt. Such
focliities choll ke held by the contractor and
considered and treated in the came manner
05 Schedule “A™ focllitfes under and pur-
cuant foparagraphs (B} (2) and (F) to (W)
inclusive of this article.  Any previous azree-
ment to the contrary is hereby modified zc-
cordingly. N

NHore 1: Crocs references: Sse §81.723 and
Frocurcment Regulation No. 10 (5§ 811001~
81.1019).

Rorz 2: This article i3 primarily desizned
for inclucion in Jump sum or fixed-price con-
tracts. When i Is used In & cost-plus-o-
fixed-fce contract, certain changes may be-
come nececcary or advicable. For exzmple,
it may be feund ndvicable to refer to the
general cost definition appearing o the con-
tract, rather than to define costs in the man-
ner cet forth In parcoroph (B).

Hore 3: Wheare it I3 determined that o
rental should be charged (sze § 813002 para~

graph (L) (2) of the article should be appro~ .

priately modified.

Nore 4t Attention is invited to the fact that
Government bills of lading (or commereial
bills of lading to be converted into Govern-
ment bills of lading of destination) may ke
avalled of to cecure the benefits of 1and grant
freight rates where title to the facilitles or
parts thereof 15 in the Government at point
of origin (cce paragraphs (E) (1) and (B)).

- Norz 57 In caces where facilities are here-
after to be acquired or manufzctured by, or
furniched by the Government to, & contrac-
for, o clauca may be included granting en
aption to the contractor to purchase the fa-
cllitics, provided the chlef of the techniczl
cervice finds that such action will be in the
interest of the Government. * (The povwer to
make this finding is not subfect to delezation
by the chief of the technical service) In
such caces, unless otherwise authorized by
the Dircetor, Purchases Divislon, Headguar-
ters, Army EService Forces, the option will
contain the following features:

(1) The option will come into effect only
upon the date of expiration of the standby~
plus-storage perled, and will cover all, but
not part of, the facllitics a3 to which 2
standby oblization aroze o3 o which no no~-
tica under paragraph (K) of intention to
remove has been cerved upon the contrzetor
g!t;rdmg the standby-plul-storage standby pe-

(i) The option period will extend for not
more than filteen days after the date specl-
fled In Note 5 (1),

(111) The option price will be the full cost
of the foellities to the Government (Includ-~
ing transportation snd instolation chorges)
lezs cpoelfled rates of depreciation, plus stor-
oge charges incurred under paragraph (11).

Hore 6: Amendments may bz made of exist-
ing contracts, cubstituting the article abave
cet forth (or pertinent portions thereof) for
provisions regarding Government-otned fa-
cllities now appearing in such contracts, sub-
Ject to the following:

(1) Uniformity of treatment Is considzred
eentinl., Accordingly, suthority fo make
thece amendments will not b2 exercliced until
the technical cervice concerned apprises all
its contractors holding Government-owned
facliities of the promulzation of the article
above cet forth and spzelficolly Informs them
that they may negotiate with the Governe
ment for amendment of thelr contracts.

(11} Government negzotiators must recog-
niza that contractors vill typlcally derive
substantial henefits from these amendments,
¥or cxample, under the article above set
forth the standby period is ninety days and
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storage is at Government expense, while
under the article previously authorized the
standby period was one year, and storage
expenses were not chargeable to the Gov-
crnment. In general, the article above set
forth faclilitates the conversion of plants,
Accordingly, amendments of existing con-
tracts will be permitted only where the Gov-
ernment receives material and adegquate con-
sideration, measured by any difference in
value to the contractor between the super-
seded article and the article inserted by
amendmendt.

(1i1) Ezcept with the approval of the chief
of lhe technical service concerned, no
amendment will be permitted of ah existing
Government-owned facilities article which
includes a purchase option, unless, as part
of the amendment, the purchase option is
mopdified to include the features mentioned
in Note 5 (i), (ii), and (iil) above. (The

power to give such approval is not subject-

to delegation by the chief of the technical
service.) ‘The approval of the Director, Pur-
chascs Division, Headquarters, Army Service
Torces, will be obtained before any existing
Government-owned facilities article which
does not include a puichase optlon, is
amended to grant such option.

(iv) The technical services will maintain
close supervision of all amendments under
this Note 6 and will require adequate rec-
ords to be prepared and preserved of the
negotiations leading to the amendments.

In § 81.352 paragraph (b) is amended
as follows: -

§81.352 Delays; damage clause.
*. % *

(b) If desired, the word “unforesee- ..
able”, contained in the clause set forthin,

the introductory paragraph of this sec-
tion, may be omitted. If the word is
omitted, and bids are being solicited in-
formally or otherwise, and there exists
some foreseeable and probable cause of
delay which would be beyond the con-
trol of the contractor, care should be
exercised in evaluating the various bids
submitted. It is possible under those cir-
cumstances for contractor “A” to submit
a bid which requires performance-within
a time schedule which could not pos-
sibly be adhered to if such cause of
delay materialized. Under the delays-
damages clause, as modied in accord-
ance with this paragraph (b), the fail-
ure to perform within the time schedule
might well be construed as an excusable
delay. Contractor “B”, although capable
of performing with-as.great despatch as
“A” may allow for the probable cause
of delay, and submit a bid calling for
deliveries at a date later than that of-
fered by “A”. In evaluating the two
bids, the fact that “A’ has not made al-

lowance for the probable cause of de--

lay should be taken into account.
* * * * *

Section 81.395 is added as follows:*

§ 81.385 Contracts within section 9,
leztarJ Approprzatzon Act, 1944——(3.)
Statutory provision. Sectxon.s Military
Appropriation Act, 1944 (Public No, 108,
18th Congress) provides:

Whenever, during the fiscal year ending
June 30, 1944, the Secretary of War should~
deem it to be advantageous to the national
defense, and if in his opinion the existing
facilitles of the War Department are inade-
quate, he is hereby authorized to employ, by
contract or otherwise, without reference to

sectlon 3709, Revised Statutes, civil service or .

classification laws, or section 5 of the Act of
April 6, 1914 (38 Stat. 335), and at such rates
of compensation (not to exceed $25 per day

for individuals) as he may determine, the
services of architects, engineers, or firms or
corporations thereof,‘and other technical and
professional personnel as may be necessary.

(b) Approval of contracts. Contracts
within the statute above quoted must be
approved by the Secretary of War (Under
Secretary of War). Accordmgly, not-
withstanding anything contained in
§§ 81.304 through 81.308, inclusive, of
this Procurement Regulation No. 3, each
contract of this type, regardless of
amount, and each supplemental agree-
ment and phange order making a mate-
rial change in such a contract, will con-

. tain a provision stating that it is subject

to the approval of the Secretary of War
or Under Secretary of War, and will not
be binding until so approved; and such
contract, supplemental agreement or
change order will be forwarded for ap-
proval by the chief of the technical serv-
ice involved through the Director, Pur-
chases Division, Headquarters, Army
Service Forces. The chief of the tech-
nical service, in recommending approval,
will refer specifically to the statute above
quoted and will furnish a full statement
of facts supporting the findings and de-
termination required by the statute to
be made by the Secretary of War (Under
Secretary of War).

-(e) Citation of authority. Each con-
tract, supplemental agreement and
change order will cite,”as authority, the

_First War Powers Act, 1941, and-Execu-
tive Order No. 9001 as well as the statute
above quoted.

(d) Compensation limited. The Office
of The Judge Advocate General advises
that the limitation of compensation to
$25 per day for individuals applies to
confracts otherwise within the statute
above quoted made by the Government:

\ (1) With individuals who are to fur-
nish their technical or professional serv-
ice direct to the Government;

(2) With firms or corporations which
are to employ individuals who furnish
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their technical or professional services
to the firms or corporations, when the
contracts made by the Government with
the firms or corporations are on a cost
reimbursable basis.

In the cases mentioned, the ‘contracts
will expressly limit the compensation
payable to the individuals to not more
than $25 per day.

INTERBRAN CH AND INTERDEPARTMENTAL
PURCHASES

In section 81.605b paragraph (a) (2)
is added and paragraph (b) is amended
as follows:

§ 81.605b Contracts for recapping and
retreading tires, and repairing tires and
tubes—(a) General. *» *

(2) The contracts referred to in sub-
paragraph (1) of this paragraph are not
applicable to the recapping and retread-
ing of tires and the repairing of tires and
tubes by the Army Air Forces, when such
tires and tubes are to be used on aircraft
and special purpose vehicles.

(b) Procedure for placing orders.
The same type of delivery order as is used
for placing orders under the General
Schedule of Supplies (see § 81.614) will
be used for placing orders under the Ord-
nance contracts, except that there will
be added a certificate reading as follows:

None of the supplies or services covered by
this Instrument are to bo used in violation

of legal restrictions quoted in Clrcular No,
175, War Department 1943,

- - [ * * ]

Paragraph (g) of § 81.606 is amended
as follows:

§ 81.606 Purchases under coniracts of
Procurement Division, Treasury Depart-
ment, * * *

-(g) Mandatory schedules, The fol-
lowing is g list of the classes of the Gen-
eral Schedule of Supplies which are man=-
datory on the field services of the War
Department:

Description of item

Schedule of supplies

Perlod

:Explocives and blasting accessorles. ..o o... 4, Sup

Gasoline: Tank wagon and drum deliveries,

.No, 1.
7 and. supps., Reglons 1

Jan.1to Dcc 31, 1043,
July 1, 1943, to Juno 30, 1044,

SoE——

tank-car, transportitruck and marine de-
liveries. -

Fuel oil: Tank-wagon and drum deliveries,
tank-car, transport -truck, and marine de-
liveries.

Gasoline, Diesel ofl, and lubricating ofl,
service-statfon deliveries.

Tire chains

Greases apd gear Iubricants

Automotive storage batteries

Telephones and parts.

Electric Jamps.
Wood furniture )

Wood furniture.
Victory chairs

Common spline-seat ehair. o v eeeeceeeacas
Steel furniture.

Steel insulated filing cablnets.....cee...-....
Floor coverings

Floor and window coverings (not obllgatin
the ficld services of the War Departmen

to 6, incl,

7 and SupPs., Regions 1
to 6, in

8, Supp. No.3...
]4, Supp. NO, leceenavean
17, Supp. No, 2.

17, Supp. NO. 6eceeeenaan |

26, Part I .......... e
ar o
26, Part 11 St

25, Part 1T, Supp. No. 1.
27, Supp. No.

27, Supp. No. 7.

for certain items). .
Books 35.
Books 3{5), Supp. No. 2.eeenenene

Machine tools (only the following items:
40~M-9-100, and 40-P-22 to 40-P-37, incl.).
Woodworking saws

Paper drinking cups

40, Supp. No. 1
ﬁ’ Supp. No. 2

Office equipment.

Offset duplicating supplies and cortain office
equipment,

.. SRR AU

July 3, 1843, to June 30, 1944,

July 1, 1943, to Juno 30, 1044,

July 1, 1943, to June 30. 1944,
May 15. 3, to Dec. 31, 1843,
SOI{J 3, to Mar. 15, 1943 (cxtended to
Iar, 1 ) 944
Sept. 1, 1941 to Aug, 31, 1042 (portion ex-
tended to Fob. 29, 1044).
Sept. 1, 1042, to Aug. 31, 1043 (extonded to
ug. 31, 1044),
Tan. 1 to Dee. 81, 1042 (portion extended to
Dec. 31, 1043),
Jan. 1 to Dee. 31, 1043,

Juno 1, 1943, to .lflcc. 31, 1943,

Jan, 1 to Dec. 31, 1042 (portlon oxtondcd
to I)ec. 31, 1943).

July 1 , 1043, to Dec, 31, 19

Jan. 1 to Sept. 30, 1943 (oxtcndcd to Mar.

31, 1944),
Apr. 15 to Scpt. 30, 1943 (portion extended
to Mar. 31, 1044).

Dec. 1, 1042, to Nov. 30, 1043.
Ded. l, 1042, to Nov, 30, 143,
Sept. 1, 1943, to Feb, 29, 1044.

Aug, 15, 1042 fo Juno 30, 1043 (ext¢nded
to June 20,
July 1, 1043, to Junoe 20, 1044,
July 1, 1942, to Juno 30, 1043 (portlon cxe
tonded to June 20, 1944).
July 1, 1943, to June 30, 1944,
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Description of ftem Echedulo of suppllcs Pordd
Electrle typewriters &4, Supp. Ne. 5 (issued | Aug. 1, 1042, to Juno £3, 1043 (extended to
. : : %‘; Ampndment No. |~ Juno'ed, 135), ¢
Office equipment. 113 &ﬁxg; No. 7 ed | Oct. 24, 1842, to June £, 1343 (cxtended to
%3 ) endment No. | Junotd, 1544},
Office equipment. 54, Su'pp. No. 10. - D§c. %}9& 410 Juno {2, 1243 (cxtended to
- X uno &0 .
Copy holders and recording and reproducing | 54, Supp. Ne. 1L........| Feb. 15, to Jung 20, 1943 (portlon extendcd
machines. : to Juno C0, 1044).
Portable drinking fountain 63, Supp. NO, Loeaecaeee Mnrr X 1,23 m%% :o Tk, £3, 1043 (extendel to
. cb. .
Alrplane tires and tubes ] Apr. tﬁm;tci ef::‘ing £, 1262 (cxtended to
Recording end transcriptfon Service. ooeee...| 103, Supp. N6, 2eeev.-.. Scif f::-;,’lﬁuléﬁ Aug. 31, 1943 {extend=d to
us. o .
‘Househald and quarters furniture (Part 1) July 1 to Deo. 31, 1942,
Household and quarters furnitire. caceeeae-- (Part II)....ceceenacnaana] June 16 to Dee, 31, 1243,

Nore: Attention is called to the provisions of §81.1187. Items, the purchose of which §s restricted by that coctlon,

shall not be
General Schedule of Supplies.

FEDERAL, STATE AND LOCAL TAXES

In § 81.809a paragraph (f) is amended
as follows:

§81.809a |, Policies with respect to
contracts or purchases made on or after
March 1, 1943. * = *

(@) Ezception lo- taxr policy with re-
spect to radio apparatus, parts and simi-
lar items. In some instances contrac-
tors Have experienced difficulty in ascer-
taining whether particular items and
parts of certain specialized military and
naval equipment fall within the category
of articles enumerated in section. 3404,

- Internal Revenue Code as amended by

section 545, Revenue Act of 1941, Ac-
cordingly, as an exception to the tax
policy set forth in paragraph (a) of this
section (see paragraph (d)), contracting
officers are .given authority to make
prime contracts by the terms of which
the prime contractor will be permitted
to make purchases, on a basis exclusive
of tax, of articles which are or rnay he
subject to the tax imposed by section
3404 or section 3444 (so far as it relates to
_articles enumerated in section 3404), In-
ternal Revenue Code, whether such ar-

purchased except in accordance with the provisions of that seotion even though they may tolicted gatka

(a) Title II of Ezxecutive Order No.
9250 provides:

1, No increaces in wage rates, granted as
a result of voluntary ogrcement, collective
bargaining, conciliation, arbitration, or other-
wice, and no decreascs in wage rates, chall
be authorized unlecs notica of such increaces
or decreases £hall have been filed with the
National War Labor Board and unlecs the
National War Lakor Beard has approved such
Increaces or decrefses.

2., The National Yar Labor Bgard chall

“not approve any increace in tho wage rates

prevailing on Scpt. 15, 1842, unless such in-
crease 15 necessary to correct maladjustments
or inequalitics, to ellminate substandards
of living, to corrcet gross incquitics, or to ald
in the effective prosccution of the war.

Provided, howerer, That where the National
War Labor Board or the Price Admintstrator
shall have rcason to belleve that a propozed
wage Increase will rcquire o change In the
price celling of the commodity or cervice
involved, such propesed increace, If ap-
proved by the National War Laber Board,
shall become effective only if alco approved
by the Director.

8. The Natlonal YWar Labor Board shall not
approve o decrease in the wages for any par-
ticular work below the highest wages pald
therefor between Jan. 1, 1942, and Eept. 15,
1943, unless to correct gross inequitics and to

ticles (1) constitute subsidiary articles,- aid in the effective prosccuticn of the war.,

or (2) are acquired by the ptime contrac-
tor for transfer by him to the United
States as purchase.articles. With re-
spect to any such purchases, the prime
contractor may be authorized to issue
tax exemption certificates in accordance
with Treasury Decision 5114 and subject
to its limitations.

* ° - s . ®
- LABOR

In § 81.975 paragraph (a) is amended
as follows:

881975 Ezecutive Order No. 9250,
dated October3, 1942, establishes &
national wage and salary stabilization
policy pursuant to the Act of October 2,
1942 entitled “An Act to Amend Emer-
gency Price Control Act of 1942, to Ald
in Preventing Inflation, and for Other
Purposes, as amended by the Public.Debt
Act of 1943 (Public Law 34—78th Con-
gress)”. Titles I, I, and, VI of that
order deal with wage and salary stabili-
zation, and, in general, pravide that the
administration and enforcement of the
stabilization policy will be under the di-
rection of the National War Labor Board
-and of the Economic Stabilization Di-
rector,

4, The Natlonal War Labor Board schall,
by general regulation, make such exemptions
from the provistons of this title in the cace of
small total wage increascs as it decms neces-
sary for the effective administration of this
order.

5. No iIncreases in calarles now In excess of
85,000 per year (except in instances in which
an individunl has been assigned to moro dif-
ficult or responsible worit), chall Lo granted
until otherwise determined by the Dircetor,

6. Except_ as provided in regulations icaued
by the Director, no decreaces sholl ba made
by any employer in the calary for any par-
ticular work below the highest ealary patd
therefor between January 1, 1842, and Sep-
tember 15, 1943, if the effect of the decrears
15 to reduce tho salary belotwr 85000 per annum.

7. The policy of the Federal Government, as
established in Executive Order I¥o. 8017 of
January 13, 1842, to encournge frea collective
bargaining between employers and employees
is reaffirmed and contlnued.

8. Incofar as the provislons of Clauca (1)
of section 302(c) of the Emergency Price
Control Act of 1842 are inconsistent with
this order, they are hereby,suspended.

* ® L] L [
* In §81.877d paragraphs (a), {f) and
(g) are amended as follows: .
$81.977d General terms (§1002.1).

When used in the regulations in this
part, unless otherwise distinctly ex-
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pressed or manifestly incompatible with
the intent thereof.

(2) Tho term *“Act” means the Act of Oc-
tober 2, 1942 (Public MNo. 723, Tith Conzres3)
entitled “An Act to Amend the Emsrgancy
Prica Control Act of 1242, to ald In preventing
inflation, and for other purpsszes,” as amended
by tte Public D2bt Act of 1943 (Public No.
34, 78th Conorezs) entitled “An Act to In-
creace the Debt Limit of the Unlted States
and for other purpozes.”

s s » E d -

(£) Tae term “General Regulations” means
amended regulations (relating to wages and
calories) premulgated by the Economic Sta-
bilization Director on August 23, 1943 (8 FPR.
11800), and o5 amended or supplemented by
subZeguent rezulations relating to wages and
calaries promulzated by the Economic Sta-
bilization Director. -

(g) The tcrm “in contravention of the Act”
meoans in contravention of the Act of October
2, 1842 (referred to In paragraph (a) abave).
Ezecutive Order Xo. 8259 of October 3, 1942
(7 FR. 1€71), Esecutive Order 5233 of Febru~
ary 4, 1043 (8 P.R. 1629), Executive Order €323
of April 8, 1213 (8 F.R. 4631), thie General
Regulations, thece regulations and other or-
derg, rulings, and regulations promulzate
under such Act.. .

The second paragraph of §81.977 iIs
amended to read as follows:

§81977 Sealar nayments.
(§10026)., ¢ = = .

Ratainer fces paid to an Individual not oth-
erwice an employee are not to b2 considered

a3 ealary. (Sca §10028 re insurance and
pencion benefits.) -
-3 L i -] E

Bection 81.977k is amended as follows:

§ 81917k Insurance and pension ben-
efits, (51002.8).

Compensation may include Insurance and
pension bepefits. In determining the amount
of calary of an employee, the insurance or-
pension benefit inuring to such employee Is
not measured by what ke vwill be entitled to
recelve affer the happening of certain eon-
tingencles, but rather in terms of the amount
of contributions or premiums paid by the
employer. To the extent that an Insurance
and pansion benefit Inuring to an employee
{5 reaconable In amount, such benefit is not
consldered a ealary as defined In § 1002.6.

Contributions by an employer to an em-
ployea’s retirement plan, which plan meets
the exemption requirements of section 165 (a)
of the Code (25 of the date the contributions

_ara made), chall be considered as reasonablz

regardless of the amount of such contribu-
tions: Provided, howerer, That contributions
by an employer to a stock bonus or profit-
gharing plan meeting the requirements of
gsuch cection 165 (a) providing tenefits dis-
tributable other than on the death, retire-
ment, sickness, or disobility of the employee
chall ba treated as salary. On the other band,
contributions by an employer to an em-
ployea’s pension trust whick Is subject to
Federal income taxation or which does not
meet the requirements of such szction 165 (a)
chall be treated, for purposes of these regula-
tlons, as calary.

Amounts pald by an employer on account
of insurance premiums on o Rolicy on the
1ife of an employee, tha beneficlaries of which
are declznated by the emplogyees, to the ex-
tent that they do not exceed five percent of
the employee’s annual salary determined
without the inclusion of insurance and pen-
olon tenefits and without the Inclusion of
bonus and additional compensation, are not
considered as calary. ‘The type of insuranca
on the life of tho employee referred to in this
rection is the crdinary or whole life policy
which does not provide for a cash surrender
or loan value, or both, amounting to a large

-~
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crcentage of the premlums pald. For exam=
ple, premiums on endowment policles, single
premium life insurance policy, fixed payment
life insurance policles, and other similar
policles shall be consldered salary. The paye
ment of insurance premiums on ordinary or
whole life policles referred to in the preced-
ing sentence must be for the beneflt of more
than & small number of selected Individuals,

For example: An. employer having ten
salaried employees takes out life insurance
policles on each of such employees in favor
of beneficiaries designated by them. The
premiums pald for five of the employees are
in each instance seven percent of the em-
ployees' annual salary (exclusive of insurance
and pension benefits). As to the remalning

flve employees the premiums in each instance °

are flve per cent of the employee’s annual
salary (exclusive of insurance and pension
benefits). As to the first five employees, two
per cent of the premiums in each instance
would be considered as salary, whereas no
part of the premiums will be considered as
salary in the case of the second group of em=
ployees.

Premiums pald by an employer on policies
of group life insurance without  cash sur-
render value covering the lives of his em-
ployees, or on policies of group health or ac-
cident insurance, the beneficisries of which
are deslgnated by such employees do not con-
stitute salary (regardless of the amount of
salary otherwise received annually by such
employees).

Section,81.977m is amended as follows:

§81.97Tm Amount of salary payment
(§ 1002.10).

The General Regulations provide that the

Commissioner, except as otherwise provided'

in Executive Order 9299 of February 4, 1943,
prescribing regulations and procedure with
respect to wage and salary adjustments for
employees subject to the Rallway Labor Act
shall have authority to determine, under
regulations to be prescribed by the Com=
missioner with the approval of the Secretary
of the Treasury, whether salary payments
are made in contravention of the Act, The
Commissioner’s jurisdiction is confined to
cases where the rate at which the salary,
exclusive of bonuses and additional compen-
sation and without regard to the contem-
plated adjustment, computed on an annual
basis, 1s

(1) In excess of $5000.00 per annum, in the
case of individuals employed in any capaclty
whatsoever; and

(2) $5000.00 or less per annum in the case
of individuals (a) who are employed in bona
fide executive, - administrative, or profes=
sional capacities and (b) who in their rela-
tions with their employer are not represented
by duly recognized or certified labor organi-
zations and (c¢) whose services are not within
the meaning of *“agricultural labor” as de-
fined in paragraph (1) of § 4001.1 of the Gen-
eral Regulations.

Other salary payments are subject elther
to the jurisdiction of the Board or the War
Food Administrator, as prescribed in the Gen-
éral Regulations. If,"for example, the rate
of salary, exclusive of bonuses and additional
compensation, is to be increased from $4500.00
per annum to $5200.00 per annum (and sub-
division (2) is inapplicable), approval of such
increase, if required, must be obtained from
the Board.

In § 81.977n paragraph (¢} is deleted.

§ 81.97Tn Conclusiveness of determi-
nation. (§ 1002.11), * * =

(¢) [Deletedl.

‘That part of § 81.977p preceding para-
* graph (a) is amended as follows: -
§ 81.977p Commissioner’s approval re-

quired, (§ 1002,13). Section 1 of the Act pro-
vides in effect that salaries, so far as prage

tlcable, shall be stabllized at the levels which
existed on September 16, 1942, In the caie &t
a salary rate of 85,000 or less per annum exigte

';geon Octobeér £7, 1042, or éstablished thétde
after in compliance with these regulationsd,
and in the cace of a salaryxate of more than
86,000 per annum existing on October 3, 1942;
or established thereafter in compliance with
these regulations, no increase shall be made
by the employer, except as provided in
$ 1002.14, without prior approval of such in-
crease by the Commissioner, Any salary in-
crease made before the required approval of
the Commissioner is obtained is from the
date of such increase in contrayention of tha

Act, (See §§ 1002.28 and 1002.29 for the con-.

sequences of a salary payment made in cone-

travention of the Act.) The Commissioner.

may, however, approve an increase in salary
rate to be effective as of the date of the appH-
cation for approval.

The pburden of justifying an increase in
salary rate shall in every instance be upon
the employer seeking to make such increase.
Increases in salary rates will not be approved
except in the following cases:

(1) Such increases as:are clearly necessary
to correct substandards of living.

(2) Such adjustments as may be ‘deemed
appropriate by the Commissioner and have

_ not heretofore been made to compensate in

accordance with the Little Steel formulg as
heretofore defined by the Board, for the rise
in the cost of living between January 1, 1941,
and May 1, 1842.

(3) Salary revisions clearly necessary to
adjust salarles up to the minimum of the
tested and growing rates pald for the same
work in the same or most nearly comparable

-plants or establishments in the same labor

market, except in rare and unusual cases,
in which the critical needs of war production
require the setting of a salary at some point
above the minimum of the going salary
bracket.

(4) Reasonable adjustments may be made
with the approval of the Cormmmissioner in
case of promotions, reclassifications, merit
increases, incentive wages, or the like, pro«
vided that such adjustments do not increase
the level of production cost appreciably or
furnish the basis either to increase prices or
to resist otherwise justiflable reduction in
prices.

In connection with the approval of wage
and salary adjustments necessary to elimi-
nate substandards of living or to give effect to
‘the Little Steel formula or in connection with
the adoption of a longer work week, salary
adjustments may be approved for workers
in immediately interrelated job classifications
to the extent required to keep the minimum
differentfals between immediately interre-
Iated job classifications necessary for the
maintenance of production efficiency. Such
adjustments are to be tapered off rigorously
in application to higher job classifications sp
as to apply only to the extent necessary for
productive, efiiciency in the interrelated job
classifications.

A promise made by an employer to his
employees prior to October 3, 1942, that
salarles would be increased in the future is
generally to be ignored in determining
whether an increase after that date should
be approved. The samre rule is applicable
with respect to a promise made by an em=~
ployer prior to October 27, 1942, in the case
of employees whose salary rates are $5, 000 00
or less per annum,

An employer who has established a new job
classification, or who has begun business,
after October 3, 1942, must obtain approval
of the Commissjoner for the payment of
salaries.for such job classification or in such
new business: Provided, however, That 1f the
salary rates in questlon are not in excess of
the mrinimum of those prevailing for similar
Job classifications within his own organiza-
tion or if no such rates are available, then
within the local area on September 15, 1942,
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the approval of the Commissioner 13 not re«
quired. An increase in a salary rate for a
Job classification established after Ootohor 8,
1943, shall be subject to the limitations
provided in this subpart..

A mere change in the name, organization,
or financial structure of an employer, whothor
such employer be an indlvidual, partnership
or corporation, will not in {tself be suflaiont
for a finding that, for the purposo of theso
regulations, a new business has been begun
or new job classification established after
such change. _

Any change in g salary rate, regardless of
its effectivé date, which results from an
award or decision of an arbitrator or referco
made after October 3, 1942, in the caso of
salaries of more than 85,000 per annum, and
after October 27, 1942 in the case of salarles
of $5,000 or less per annum, is subject to the
provisions of these regulations notwithstand-

- ing that the agreement or order for aribitra«

tion or reference was made on or before Oo-
tober 3, 1942 or October 27, 1942, as the caso
may be.

Unless otherwise expressly exempted, any
change in a salary rate, provided for in any
agreement existing as of October 3, 1942 in
the case of salaries of more than $5,000 por
annum, or as of October 27, 1942 in the case
of salarles of $5,000 or less per anhum, which
is to take effect at some future date or on
the happening of some future event, 15 sub«
Ject to the provisions of these regulations xo«
gardless-of when the agreemént was mada.

Payment for overtime will constitute an
increase in salary rate and thus will require
the approval of the Commissioner, unless the
customary practice of the employor has beon
to pay-for overtime and the rate and schod«
uled number of overtime hours of work have
not been changed. Pay in lieu of vacations
to employees recelvlng in excess of §7,600.00 &
year does ‘not require the prior approval of
the Commissioner if computed in accord«
ance with a vacation policy established prior
to October 3, 1942, and If computed at not
in excess of the straight time rate for the
normal (unextended) work week.

Except as may be otherwise provided from
time to time by the Commissioner, an appli«
cation for the approval of & salary inorenso
shall be filed by the employer with tho ro«
glonal office of the Salary Stabilization Unit
of the Bureau of Internal Revenue in whose
territorial jurisdiction the main office or

*principal place of business of the employer

is located. Such application shall be filed on
forms prescribed by the Commissioner and
shall contain such information as may bo
required by the Commissioner.

£l L] - »

In § 81.977q that part preceding para-
graph (a) is amended and paragraph (¢)
is added.

§81.977q Commissioner’s approval 1ot 1o«
quired (§ 1002.14). The Commissionor’s ap«
proval is not required where a reasonablo
increase in the rate at which the salary, exe
clusive of bonuses and additional componsn«
tion, 1s computed, is made both In accord-
ance with the terms of a salary agreement or
salary rate schedule in effect on October 3,
1042, or approved thereafter by the Commig«

. sloner, and 1s s result of:

t..(1) Individual promotions or reclassifica«
lons,

(2) Individual merit increases within es-
tablished salary rate ranges.

*(3) Operation of an established plan of
salary increases based on length of service
within established salary rate ranges,

(4) -Increased productivity under incentive
plans, . ’

(56) Operation of a trainee system, or

(6) Such other reasons or clrcumstances as
may be prescribed in rulings or repulations
promulgated by the Commissioner from timeo

. to time.
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For purposes of this section, the term *“salary
.plan” or “salary rate schedule” may include
& salary policy in effect on October 38, 1942,
even though not evidenced by written cone
tracts or written rate schedules. For exame
ple, a salary policy may be determined from
previous payroll records or other payroll data,
The existence of such policy, However, mush
be established to the satisfaction of the Com-
missioner, and the burden of proof rests upon
the'employer. In such cases, the employer in
advance of making an increase in salary rate
may reduce the salary pollcy to writing and
secure approval thereof by the Commissioner,
Top salary rate of a given Job classification
shall not be increased, without approval, to.
& salary in excess of & maximum salary pald
for the given job classification for a peried
of years prior to October 3, 1943, Promotions
and reclassifications for the purposes of this
section comprehend only cases involving ma-
terlally increased responsibilities or a sub=
stantial change in the nature of the work
performed. Merit increases within a given
salary range and increaSes based upon length
of service shall not exceed in frequency or in
maximum amount the frequency or maxl-
mum amount given in such positions in that
salary range during normal perlods as estab-
lished by the employer’s records or for & pe-
riod of years to October 3, 1942, and there
shall be no substantial increase in the aver-
age salary in any given salary range.

Except as provided in the following Sene
tence, & bonus or other form of additional
compensation which does not exceed In
emount the bonus or other additional com-
pensation to such employee for the last bonus
year ending before October 3, 1942, does not
require approval by the Commissioner, pro«
vided the employee has not been allowed or
received an adjustment in his salary rate
since October 3, 1942, or October 27, 1942,
as the case may.be. A bonus regularly
paid based upon a fixed percentage of salary
(exclusive of bonuses and additional com-
pensation) where the percentage has not
been changed does not require approval by
the Commissioner even though the amount
‘may be Iincreased due to an increass In
salary (exclusive of bonuses and additional
compensation) authorized under these regu-
lations. Any other bonus or other form of
additional compensation requires approval
by the Commissioner.

The term “last bonus year” ending before
October 3, 1942, means the employer’s last
accounting year, calendar or fiscal, ending
prior to that date. For example, an em-
ployer operating on a fiscal year ending on
August 31, would have as his last bonus
year prior to October 3, 1942, the fiscal year
ending August 31, 1942.

With respect to the limitation on the effect
of increases made under this section, see
§1002.14 (a). _

The provisions of this section may be illus-
trated as follows: * * ¢

(c) Limitation on effect of increase
(§ 1002.14 (2)). No increase In salary rate,
whether made with the approval of the
Commissioner or not requiring his approval,
shall increase the level of production costs
appreciably or furnish the basis either to
increase prices or to resist otherwise justifi-
able reductions in prices or furnish the basls
for further wage or salary increases.

The final paragraph under § 81.977r
is amended as follows:

§ 81.977r Salaries under $5,000 (§ 1002.15).
E 3 * ®,

A disparity between salaries pald by & par-
ticular employer and those paid by employers
generally in the local area does not neces-
sarily constitute justification for decrease
in salary rates pald by such employer. The
words “for any particular work” in the first

gentonce of this cectlon refcrs to the parvy
$icular work of tho particular employco and
not to o particular typo of vwork.

Section 81.977t is amended as followst,

381071t Stats and local employces
(51002.17). An adjustment In calaries (not
fized by statute, cee § 1002.32) may bo mado
by & State, or any political subdivicion
thereof, the Distrlct of Columbls, or any
agency or instrumentality of any of the
foregoing in all cases whers such adjustment
is of the typo referred to in §1002.13. Any
such adjustment will be deemed to bave
recelved the approval of tho Commicsioner.

In § 81.977ee paragraph (d) is deleted.

581.977ee Amounts disregarded (8 1002.=
28), * * ° R

(@) [Deleted.]

Section 81.977¢g Is amended to read as
follows: .

§ 81977 Salary allowances under Code

(8 1002.30%? Under section 23 (o) of tho Cada
reasonable allowances for calaries are allowed
as deductions in computing net income. The
tests which determine whether an allowanco
for salaries paid or accrued Is reaconable
Within the meaning of cection 23 (2) of the
Code are in nowise suspended by any provi-
slon of these regulations. An cmployer may
be exempt from the operation of thesg regu-
iations yet be denied deductions for purpoced
of section 23-(n) of the Codo with respect to
the salarles pald or accrued by him.

Section 81.97Thh is amended as follows?

$8197Thh Ezempt employers (§ 1002.31).
The provisions of theso regulations chall not
apply in the cate of an employer wwho em-
ploys eight or lecs individuals in o singlo
business. An employer 15 subject to tho pro-
vislons of these regulations if at the time o
galary increase 1s to take gficet he has in his
employ more than elght iadividuals In o
single business. It 15 not nececcry that each
employee be paid o salary provided all the
individuals employed recelve compencation
for thelr personal gervices. If it 15 subse-
quently determined that the numter of em=
ployees has been temporarily reduccd by the
employer, or that the employer has utilized
any other improper devlce, for the cole pur-
pose of claiming the exemption provided In
the General Regulations and theco regula-
tlons, then such exemption shall ba decmed
to have been improperly obtained and of no
force or effect.

An employer may be cxempt under this
section notwithstanding that shortly after
the effective date of a galary increacs ho en-
lorges his perconnel in good faith to moro
than eight employees. Any further adjust-
ment In salary will then be subject to tha
provisions of these regulations.

Section 81.980c is amended as follows:

§81.980c General Order No. 3.

General Order No. 3. (a) The Natlonal
ar Labor Board hercby approves all in-
creases in wage rates which were put into
effect on or before Oct. 3, 1842. "Such ap-
proval includes increaccs first reflected in o
payroll subsequent to Oct. 3, 1842, If appll-
cable to work done, and provided for by
written agreement, or formally determined
and communicated to the cmployees, on or
before that date. An adjustment taking ef-
fect after Oct. 3, 1942, or, regardless of its
effective date, resulting from the award or
decislon of an arbitrator or referes mado after
Oct. 3, 1942, Is, however, subject to the ap-
proval of the Board, although the agreement
providing therefor, or the crder or agrecement
for arbitration or reference, may have been
made prior to that date.
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(b) All such Incredces gnall ba subject to
{ho right of the Board to reviess and to order
ths diccontinuanco of further payment of all
or part therzof.

"In §81.980n (b) an Engineer project
15 added in its proper sequence.

. § _81.9_80n General Order No. 14.

(b) Goternment-owned, pricately-operated
Joclitties, = = =

Non-manuagl employzes employed on the
Jollowing fixed-fee Engineers projects ars
embraced within the delegation to the War
Department Agency.

Engineers projects Nearest city State
- E d - » .

Joyca Bullding Columbus Onilo

- . [ ] - s
Section 81.993 is added as follows:

§81.993 Requests for relaxation of
State Labor legislation. (2) In all cases
in which manufacturers engaged in war
production deem mnecessary to the
achievement of full war production the
relaxation of State labor statutes or ad-
ministrative orders which are restricting
or are allegedly resfricting war produc-
tion, the following procedure will be ob-
served:

(1) Theinterested contractor will sub-
mit the initial request for such relaxa-
tion to the State Labor Commissioner or
other State officials charged with the
enforcement of labor legzislation in the
State or rezion where the plant of the
manufacturer involved is located.

(2) In the event'that the contractor’s
request for relaxation is denied, the tech-
nical service, Army Air Forces, or the
service command, as the case may be,
whichever has the operating responsi-
bility for labor problems for said con-
tractor, may assist the contractor by
supporting the request for relaxation by
direct representation to the appropriate
State official.

(3) The labor branches of the service
commands may be called upon to render
staff assistance relative fo the foregoinz.

(4) If the desired relaxation has not
been obtained after exhausting the above
procedure, and the appropriate War Da-~
partment agency continues to urge its
necessity, the matter may be referred
throush channels fo the Director, In-
dustrial Personnel Division, Headquar-
ters, Army Secrvice Forces, Attention:
Chief, Labor Branch. . Such referrals
%hould contain the foHowing informa-

on:

(1) Provision or provisions of law the
relaxation of which is required.

(1) Extent of relaxation required.

(iif) Criticalness or relative scarcity
of the material.

(Iv) Circumstances necessitating the
relaxationr (such as, for example, a
shortage in the local supply of skilled
labor).

(v) Remedial action being faken by
the manufacturer (such as, for example,
training and up-grading).

(vi) Efforts previously made fo obtain
the relaxation.

(b) Requests for assistance in cbtain-
ing a relaxation will be refused in caszs
in which:
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(1) The ;:ontractor has not already re-

quested the proper State authorities for

such relaxation.

(2) Such relaxation is clearly unnec-_
essary to maintain full. production.

(3) The granting thereof would resuls

in 8 clearly excessive increase in hours
of work, in an unreasonable curtailment-

of rest and Iunch periods, or in an unde-
:irable impsairiment of working condi-
{ons. .

PLANT FACILITIES EXPANSIONS

In § 81,1006 paragraph (e) is amended -

as follows:

§ 81,1006 Methods for providing new
facilities. * *

(e) Plan V: Govemment ownership;
Supply contract—(1) Purpose. For cases
in which the contractor will acquire fa-
cilities (other than real estate and build-
ings) for the account of and to be paid
for by the Government; facilities to be
used by contractor to manufacture sup-
plies under War Department supply con-
tract; contractor responsible for return
of facilities in good condition, except for
reasonable wear and tear and loss due to
stated perils. This type of government
finaneing is provided for.by the article
entitled Government - Owned Facilities
set forth in § 81.332.

(2) Financing. Government funds.

(3) Title. Vested in the Government,
with option in contractor, in ‘certain
cases, to buy at cost less depreciation.

Paragraph (d) of § 81 1015 is amended
as follows:

§ 81.1015 Approval of contracts or
agreem ents required In certain
cases, * *

@ aAn contracts containing provisions
which are required to be submitted under -
the notes to § 81.332, and all the separate
l%a)se agreements referred to in § 83.723
(b).

[Procurement Reg. 16]

PART 81-—PROCUREMENT AND DiSPOSAL OF
EQUIPMENT AND SUPPLIES

PRIORITIES

A new procurement regulation (Pro-
curement Regulation No. 16) has been
added, comprising the following §§ 81.-
1601 to 81.1699.

INTRODUCTION -
Sec. .

81,1601
81,1602
81,1603
81,1604
81,1605
81,1608
81,1607
81.1608

General,

War Production Board.

Army and Navy Munitions Board.r
Scope.

Clearance of instructions.
Regulations relating to priorities,
Compliance with regulations.
Special priority procedures.

. DEFINITIONS
81.1610 Definitions.

* DETERMINATION OF PREFERENCE RATINGS

81,1611 Preference ratings as strategic de-
cisions.

Army and Navy Munitions Board
Priorities Directive.

Overall preference rating structure.
Implementation of the ANMB Di-
rective.
Compliance.
Preference rating structure.

81.1612

81.1613
81.1614
81.1615 b
81,1616

-

"81.1690

USE O)' PREFERENCE RATING CERTIFICATE, FORM
~ PD-3A

Eec,

81.1620

81.1621

Use of Form PD-3A,

Cases where PD-3A Is not applicable.

81.1622 Supplies of Form PD-3A.

81.1623 Coples of Form PD-3A.

PREPARATION OF PREFERENCE RATING CERTIFICATE,
FORM PD-3A, FOR PRODUCTION CONTRACTS, SPOT
PURCHASES, CONSTRUCTION PROJECTS, AND
CAPITAL EQUIPMENT

81.1628 Preparation of Preference Rating

N Certificate, Form PD-3A, for Pro--

duction Contracts, Spot Purchases,
Construction Projects, and Cap-
ital Equipment.

RATING PRODUCTION CONTRACTS AND SPOT PUR-
CHASES .

811631 Definition.

81.1632 Application of ratings to production
contracts and spot purchases.

81.1633° Preference ratings assigned to pro-
duction contracts may not be ex-
tended to secure capital equip-

e ment.
81,1634 Indefinite contracts.

RATING CAPITAL EQUIPMENT AND MACHINE TOOLS _

81.1635 General procedure.

81.1636 Use of Form PC-20. .

81.1637 Procedures for securing approval,
81.1638 Validation of certificates, ,

JRATING CONSTRUCTION PROJECTS .

81,1639 General,

81.1640 Command construction.

811641 Other construction, .
81,1642 Procedures for securing approval.

MAINTENANCE, REPAIR, AND OPERATING SUPPLIES

81.1648 General procedure.

811649 MRO procurement of private con-
tractors. B

81.1650 MRO procurement of services.

PB:EFE}IE’NCE RATINGS FOR. CONTRACTS BY OR FOR
- FOREIGN GOVERNMENTS

81.1652 Cash purchases
81,1663 International Ald requisltions.

EXTENSION OF PREFERENCE RATINGS

81.16568 Procedure.

81.1657 'To what ratings may be'extended.

§1,1658 Combining ratings.

81.1659 B Product producers.

81.1660 Copies of preference rating- exten-
-slons.

RERATING PROCEDURES

General, .

Rerating of prime contracts.

Rerating of subcontracts.

Rerating of authorized schedules
under CMP sllotments,

81.1669 Extensions of reratings.

81,1670 General provisions,

SPECIAL RATING FROCEDURE AND SCHEDULING
ASSISTANCE

Definition.

Considerations preliminary to ap-
plying for a special rating, .

Procedure for applyihg for a specfal
rating.

Advice as to action taken on appli-
cation.”

81.1679 Requests for special scheduling.

BELATION OF FPRIORITIES TO MATERIAL ALLOCA-
TION SYSTEMS

Systéms for controlling scarce ma~
terials.

Relationship for ratings ‘to material
.control systems.

Optlonal procedure under Priorities
Regulation No, 11-B.

SUMMARY OF WPB ORDERS

Summary of WPB orders.
81.1691 Appeals from L, M, and R Orders,
81,1692 ~Index to orders, -

81.1665
81.1666
81.1667
81.1668

81.1675
81.1676

81.1677
81.1678

81.1685
81.1686
81.1687
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PREFERENCE RATINGS FOR PEOCUREAJDNT FROLL
UNIT FUNDS

Bec.

81.1695 Authority delegated to Speolal Serve
ices Diviston,

81.1698 Procedure.

81.1697 Accomplishing ‘the PD-3A Cortlfie

cate and assigning the applicable

rating,

81,1698 Out-of-Line rating.

81.1699 Issudnce of instructions.

AvuTHOoRITY: §§ 81.1601 to 81,1699, irfclusive,
issued under sec. 6a, National Defense Aot,
as amended, 41 Stat, 764, 64 Stat., 1226; 10
U.8.C. 1193-1195, and the First War Powers
Act 1941, 55 Stat, 838, 50, U.S.0. Sup. 601622,

- 4

INTRODUCTION

§81,1601 General. The prioritiey
system’is a vital control in war producs
tion. It is the means by which one pro-
gram is preferred over another program
when a conflict in delivery dates devel«
ops and the production of one item must
be placed before that of another item.
In this manner the more urgent need is
given precedence over the lesser need.

§81.1602 War Production Board,
Since priorities relate not only to mili«
tary procurement, but also to indirect
military and civilian procurement, the
War Production Board has been given
the primary authority to prescribe and
administer the, priorities system and the
distribution of materials among compet-
ing claimants.

§ 81.1603 Army and Navy Munitions
Board. The Army and Navy Munitions
Board (ANMB), under delegated author-
ity from the War Production Board, co«
ordinates the extension of preference
ratings by the Army, Navy, certain gov«
ernment agencies, and forelgn governs
ments.

§ 81.1604 Scope of Procurement Regii=
lation 16 (§§ 81.1601-81.1699), (a) ‘Theso
instructions do mnot affect interpre-
tations of the ANMB Priorities Directivo
or authorizations granted thereunder.
They deal principally with procedural
phases of priorities and are offered as o
guide to military personnel charged with
the responsibility of applying the priori-
ties system to military procurement,
Since any system of this type must have
flexibility, instructions such as these coan«
not remain static. Therefore, provision
is made for the insertian of changes, as
they occur, so that the instructions will
at all times correctly reflect current con-
ditlons.

(b) These Instructions replace and

-supersede Priorities Instructions dated 18

February 1942, and Priority-Allocation
Instructions numbered from 1 to 11 in-
clusive, 211 of which should be destroyed,
but they do Bot invalidate internel oper-
afing procedures and interpretations
established by the individual military
agencies which are not in conflict with
these instructions. Priority-Allocation
Instructions No. 12, (Post Exchanges),
however, remains in full force and effect,

§81.1605 Clearance of instructions,
It is to be especially noted that letters of
interpretation or instruction concerning
priorities procedures, for general distri«
bution within technical services, must be
submitted to the Production Division,
Headquarters, Army Service Forces, for
approval., This is necessary in order to
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-avoid any interpretations or instructions

. which are not in keeping with basic pri-

orities procedures and which tend to de-
part from uniformity,

§ 81.1606 Regulations relating to prior=

ities. Every officer responsible for prior-

ities should study carefylly this Regula- -

tion and the basic principles of the
priorities system as set forth in:

‘WPB Priorities Regulation No. 1.

‘WEB Friorities Regulation No. 3.

WPB Priorities Regulation No. 12

WEB Priorities Regulation No. 18,

CMP Regulation No. 3.

CMP Regulation No. 5.

‘WPB Directive No. 23.

Copies of the above may be obtained
from a War Production Board office.

§.81.1607 Compliance with regulations.
The success of any blan or system is
dependent upon the extent of coopera-
tion of the various units operating under
it. Therefore, it is the policy of the Army
to require strict adherence to all regula-~
tions, orders, directives, and instructions
issued in connection with priorities.
Every authenticating official who know-
ingly issues or causes to be issued a pref-
erence rating certificate which is found
to be improper or unauthorized, either as
to form or substance, will be held strictly
accountable for his actions, and the cer-
tificate will be subject to revocation.

~ §81.1608 Special priority procedures.
Special procedures have been established
for the assignment of preference ratings
for procurement by and for Post Ere
changes and Army Speclalized Trainicy
Program,

DEFINITIONS

. §81.1610 Definitions. For the purpose
of Procurement; Regulation 16 definitions
set forth in the succeeding parapraphs
are established:

Priorities directive. The ANMB Pri-
orities Directive is a determination of
relative urgency of military programs
and projects.

“Priority” is the degree of precedence
given o an order or contract to obtain
completion, delivery, or performance on
a particular date at the expense, if neces-
sary,.of competing contracts or orders of
lower priority held by the same supplier
.of facility.

“Preference rating” is a symbol (AA-1,
AA-2, etc.) assignedto a contract, order,
award, or letter of intent, to establish the
degree-of precedence.

_“Original preference rating” is the rat-
ing assigned by a certificate or WPB
Preference Rating Order to delivery of
an end item, construction of a project,
or use of a facility.

“Extended preference rating” is the
rating applied or used by & prime con-
tractor or subcontractor for delivery of
components or materials,

“Preference rating certificate” is the
instrument by which preference ratings

. are assigned.

“Emergency or special rating” is a rat-

- ing higher than that authorized by the

ANMBS Priorities Directive or WPB or-
ders, and is granted only in special cases
of utmost urgency by the ANMB or WPB.

AN

“Prime contract” is a contract or order
placed by the Army or Navy, or by an
approved foreipn government, directly
with an individual, firm, or corporation
to supply military or naval material,
equipment, or facilities.

“Prime contractor” is the individual,
firm or corporation with whom the Army
or Navy, or an approved forelen govern-
ment, has placed a prime contract.

“Subcontract” is a contract or order
placed with a supplier by an individual,
firm or corporation holding a prime con-
tract or another subcontract for material
or services to be incorporated in a prime
contract,

“Subcontractor” is the individual, firm,
or corporation with whom a prime con-
tractor, or another subcontractor, has
placed a purchase order or subcontract
for materials or services to be incorpo-
rated in a prime contract.

“Authentication” is the execution,
evidenced by the signature of the duly
authorized official of the contractor, of
thé authentication statement on Form
PD-3A.

“Countersignature” is the validating of
a PD-3A preference rating certificate,
by the signature of & duly authorized
U. S. Government Official,

“Certification” is a representation by
the holder of a preference rating, en-
dorsed upon his purchase order, by
means of which he extends t}le rating
to his supplier in accordance with the
terms of Priorities and CMP Regulations.

“Material” means any commedity,
equipment, accessory, part, component,
assembly, or product of any kind.

“Material physically incorporated” in-
cludes all commodities, accessories, parts
and assemblies, or other products which
are physically or chemically incorpo-
rated in the end item. Excluded are fa-
cilities, machine tools, capital equipment
and repair, maintenance, and operating
supplies.

“Machine tool” means any non-port-
able power driven, metal working ma-
chine listed in Exhibit A of War Produc-
tion Board Order E-1-h, with certain
exclusions set forth in that order,

“Productive capital equipment” is
capital equipment (excluding machine
tools) which physically processes or
otherwise acts upon or handles materials

.or items physically incorporated in end

products, or which is necessary to oper-
ate such equipment, such as cranes, fur-
naees, chemical tanks, turbines, genera-
tors, and machinery.

“Construction capltal equipment” Is
equipment which is physically used in
construction of projects or which other-
wise acts upon or handles material or
items to be physically incorporated in &
consfruction project; such as power
shovels and concrete mixers,

“Non-productive or administrative
capital equipment” is capital equipment
which is necessary for the operation of
the administrative slde of a manufac-
tuting plant, military installation, or
for a construction project, such as offlcs
equipment, plant protective equipment,
and equipment for the health and well
being of employees.
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“Expansion” is the creafion of new
facility capacity by addition to existing
equipment of one or more units or the
installation of equipmen® where none
existed before.

“Replacement” is a necessary instal-
Iation of a 3imilar unit of equipment of
similar size to take the place of a unit
previously installed and which has be-
come useless throuzh wear and fear or
acclident and which cannot be repaired.

“Training aid or device” is defined as
equipment used exclusively and directly
for the training of military personnel.
This dees not include housing, messing,
administrative, or other similar oper-
ating equipment or supplies or ifems of
individual issue or use. It includes such
items as link trainers, bombing trainers,
single items of mechanical equipment
(or parts thereof) of ships, planes, and
ordnance.

“Army, Technical Services, Services,
or Military” as used herein, include in
all cases the Technical Services, the
Army Ailr Forces and the Service Com-
mands. Attention is called to §§81.103
(d)and 81.103 (e) which are applicable
to this Procurement Regulation No. 16.

DETERMIIVATION OF PREFERENCE RATINGS

§ 81.1611 Preference ratings as sira-
tegic decisions. The Joint Chiefs of
Staff of the Army, Navy, and Air Forces
periodically prepare a statement of the
strategic urgencies of the various parts
of the military prozram. Their deci-
slons are based on their knowledge of the
fype of munitions needed for the various
phases of the war. For example,
weapons which can be used against the
enemy are more urgent than construc-
ggxz projects in the continental United

ates.

§$81,1612 Army and Navy Munitions
Board Priorities Directive. The stratezic
declslons of the Joint Chiefs of Staff are
converted Into industrial preference
ratings and are published as the Army
and Navy Munitions Board Directive.
This document becomes the basis of all
preference ratings assigned by the Army,
Navy, and agencies under Army and
Navy Munitions Board priority jurisdie-
tlon. It Is a basic instrument univer-
sally required for the operation of the
military priorities system.

§81.1613 Overall preference rating
structure. 'The ANMB Priorities Direc-
tive Is incorporated into the general pri-
orities structure established by the WFPB.
Consequently, ratings assigned on PD-3A
certificates or military CMP allotment
forms (where permitted) are directly re-
lated to preference ratings assigned un-
der CMP and Priorities Regulations, ont
PD-1A Forms, and under “pP”, “L", “M”,
and “E” Orders.

§81.1614 Implementation of inrs
ANZIB Directive. (a) As the ANMB Pri-

orities Directive is a broad policy docu-
ment, it 1s necessary to issue defailed
instructions to the Services responsible
Ior procurement. Considerable flexibil-
ity iIs allowed the technical services in tha
implementation of the Priorities Direc-
tive. Separate Instructions, approved by
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the Production Division, Headquarters,
Army Servicé Forces are issued from time
to time by the respective services of the
Army.

(b) In cases,where quantitative limi=
tations are imposed in the Priorities Di-
rective, quarterly accounting is required.
It is, therefore, customarily necessary for
the offices in the field to report the doliar
value of ratings assigned in the various
preference rating groups under specific
accounting instructions. Certain_ serv-
ices which have programmed their pref-
erence ratings for procurement and have

secured advance approval, have been re-

lieved from accounting,

§81.1615 Compliance.” (a) Since
preference ratings are bhased on war
strategy, it is imperative to comply
strictly with the ratings provided in the
Priorities Directive. Failure to comply
may easily retard vitally important pro-
grams.

(b) Compliance is also important be-
cause an incorrect rating may be ex-

tended. Extensions average 10 per con- -

tract and consequently an incorrect rat-
ing may actually result in 11 incorrect
ratings. Enforcing compliance with
these Instructions and with the ANMB

Priorities Directive is the responsibility .

of the chiefs of technical services. The
WPB is responsible for enforcing com-
pliance by industry, and military person=
nel should report violations to WPB field
offices whenever discovered.

§ 81.1616 Preference raling structure.
(a) The current ANMB Priorities Direc-
tive and WPB documents establish the
relative urgencies. among programs,
schedules, profits, and items of procure-
ment as outlined below:

AAA AA-3
AA-1 AA-4
AA2 | AA-B
AA-2X

(b) Special means of securing higher-
than-routine ratings including AAA are
explained in §§ 81.1675-81.1679 of this
part, and-application should be made
through the responsible Service when
such assistance is imperative, .

USE OF PREFERENCE RATING CERTIFICATE,
FORDI PD-3A

§ 81.1620 Use of Form PD-34. (a)
WPB Form PD-3A is used for assigning
preference ratings to “military” prime
contracts and is issued exclusively by
the military organizations.

(b) Form PD-3A also is used to assign
preference ratings to military procure-
ment by or for designated foreign gov-
ernments both for purchases by the tech~
nical services and by the designated for-
.elgn governments. -

(¢) A private contractor’s procure-
ment of machine tools and all types of
capital equipment may be rated by a

PD-3A certificate if the equipment is-

necessary for the completion of a mili-

tary prime contract. or subcontract.-

However, unless military purposes will
constitute the major use of the equip-
ment, the contractor should apply for a
rating to the WEPB on a PD-1A or other
appropriate form. The PD-1A certificate

is the civillan counterpart of the PD-8A
certificate, . i

(d) All correspondence dealing with
Form PD-3A should contain reference to
the serial number of the certificate énd
preference rating assigned, also the con-
tract number or purchase order number,
as well as the name of the service con=
cerned. -

- §81.1621 Cases where PD-34 is not
applicable. Where an item is covered by
a WPB limitation order which specifi-
cally states that & special form (other
than the PD-3A will be used) the appro=
priate WPB form should be completed.
Before issuing a PD-3A certificate for
capital equipmenit, it is the responsibility
of the purchasing and contracting officer
or countersigning official to ascertain
whether or not the equipment being pro-
cured is subject to any of the “L” or “M”
order provisions, also to determine
whether or not a PD-3A certificate may
be used. WPB orders are described in
§§ 81.1690-81.1692. A list of WPB Orders
and Forms is available in a printed pub-
lication entitled “Products and Priori-
ties” which may be obtained from the
War Production Board, Publications Sec-
tion, Washington, D. C, and which is
published monthly. -

§ 81.1622 Supplies of Form PD-34.
_Supplies of Form PD-3A should be ob-
tained from the nearest WPB Regional
-or District Office. :

§81.1623 _ Copies of Form PD-3A.
The countersigning officer’s copy of Fo\rm
PD-3A is considered the official file copy
and must be retained- for six months
after the completion of the contract cov-
ered. The copy marked for the Army

-and Navy Munitions Board may be de-
stroyed and the War, Production Board
copy is required only for certificates re-
quiring approval under Directive No, 23,
explained in §§ 81.1635-81.1638 of this
Procurement Regulation No.16. Copies
designated for the chief of service should
be promptly dispatehed. :

PREPARATION OF PREFERENCE RATING CERTIF-

-ICATE, FORLM PD-3A, FOR PRODUCTION CON-

TRACTS, SPOT PURCHASES, CONSTIRUCTION
PROJECTIS, AND CAPITAL -EQUIPMENT

§ 81.1628 Preparatlion of Preference
Rating Certificate, Form PD-34, for pro-
‘duction contracts, spot purchases, con=-
struction projects, and capital equip-
ment. The various sections of the PD-
i%A certificate should be completed as fol-

ows: -

(a) Government Contract No. The
complete number of the contract or pur-
chase order for the items’'covered by the
certificate should be given in this space.,
Orders placed under Treasury Procure-
ment Schedules must include not only
the order number, butthe number of the
TPS confract as well. 'Where the PD-3A
is issued to cover items in g “Letter of
Intent”, the date of such letter, and ade-
quate identification symbol of such let-
ter, shall be placed in this section. If
the space provided is not sufficient for
giving informetion ghout the “Letter of
intent”, a footnote should be indicated
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and the complete information added at
the bottom of the certificate, .

(b) Issued to. The name of the
uprime contractor” with whom the Army
or Navy contract was placed Is inserted
here. When a PD-3A is issued for capi-
tal equipment being purchased by & mili-
tary prime or subcontractor the name of
the purchaser of the equipment is shown.

(c) Address. The address must be
that one of the company where the PD-
3A Form will be filed and where it can
be inspected, if known, otherwise the
principal office of the company.

(d) Government agency placing con-
tract. This section must show the-name
and address of the Technical Service
which issued the related prime contract,
purchase order, or “Letter of Intent.”

. (e) Required delivery date. The re-
quired delivery date must be shown as
indicated by the contract involved. The
delivery date must be a date subsequent
to the date the preference rating certif-
icate is issued. *A preference rating cer-
tificate which does not show an actual
required delivery date is not valid and
shall not be honored. Such terms as “ab
once,” “‘as soon as possible,” “immedi-
ately,” etc., are not adequate. A flrm
shall not accept as valld a certificato
which does not carry a speciflc required
delivery date.

) Quantity eachk shipmeni; dollar
value each shipment. The quantity and-
dollar value of each shipment required by
the contract should be shown in suffi
cient detail to provide proper control,

(&) Description. (1) A sufficlent de-
seription of the items called for in the

-prime contract should be made to iden-

tify the type of material being procured
or service to be performed. When the
certiflcate assiens a rating to the cone
struction project it should be clearly
described, end the machine tools and
capital equipment to be installed should
be itemized wherever possible. A con-
tractor is suthorized to extend & pref-
erence rating covering a construction
project only for construction capital
equipment specifically listed on the
PD-3A cerfificate or on purchase orders
issued subsequently when duly approved.,

(2) Wherever the contract is a secret
or confidential document and the in-
clusion of such information in the PD-
3A certificate can be considered as di«
vulging secret or confidential informa-
tion, the term, “Special”, should be used
in the columns calling for quantity, value,
and description in lieu of such informa-
tion. 'This procedure will make unneces-
sary marking the certificate "“Secret” or
“Confidential” and will eliminate special
handling and safekeeping, However, it
is considered that in most instances the
secret or confidgntial nature of & cone
tract Is in the specifications of the items

* called for and not in the fact that any

one firm is manufacturing any specified
quantity of a particular item for-any
particular delivery. Since the preference
rating certificate will be the property
only of government officials and the

“prime contractor, it is felt that the above

procedure is adequate in most cases,



FEDERAL REGISTER, Wednesday, October 27, 1943

(h) Authentication. The authentica-
tion is designed to make Form PD-3A
applicable to authorized purchases of
machine tools and capital equipment, in
addition to its primary purpose of rat-
ing a prime contract. When used in
connection with a prime contract, this
certification merely states that the in-
formation shown on the PD-3A Form is
correct as it relates to the prime contract
which it covers. The issuing Govern-
ment Official should countersign the cer-
tificate and forward the original to the

. contractor except in the case of machine
* todls and capital equipment. The con-
tractor,-by executing the authentication,
" will indicate his acceptance of the rat-
ing assigned before he commences ex-
tension of the rating covered by the cer-
tificate. Only the original copy of the
certificate .need be manually signed.
The copies should carry the.typed or
stamped name and address of the Gov-
ernment official and the date on which
the countersignature was made.

(1) Preference rating. The issuing
Government Official will indicate herein
the preference rating applicable to the
confract as determined by the current
Priorities Directive.

(j) ANMB -code or authority. This
section should make  reference to the
specific instrument authorizing the rat-
ing being assigned, if covered by special
authority. -

(k) Urgency standing No. ‘Where the
certificate covers machine tools, the ap-
plicable urgency standing number, if
any, should be stated. .

RATING PRODUCIION CONTRACTS AND SPOT
PURCHASES -

§ 81.1631 Definition. All contracts
which are not specifically covered in
priorities instructions. on: construction;
capital equipment and machine tools;
maintenance, repair, and operating sup-
plies; are classified for priority purposes
as production contracts or spov pur-
chases, . .

§81.1632 Application of ratings to
oroduction contracts and spot pure
chases. Ratings are applied to produc-
tion contracts and spot purchasers in
the following ways:

(a) CMP “A” products may be rated-

on PD-3A certificates or on CEM allot-
ment forms. The rating is applicable to
the authorized production schedule and
‘may be used by the contractor to secure
materials (except controlled materials)
and “P” products physically incorporated
in the end item and necessary to execute
_the authorized production.

(b) CMP “B” products and all other
products except “A” products, and ng-
controlled materials, are rated on PD-
-3A certificates. Ratings assigned tonon-
_classified products may be used by the
contractor to secure materials and prod-
uets physically incorporated in the end
item and necessary to carry out the pro-

duction required by the contract except®

that manufacturers operating under
Priorities Regulation 11-B may only ex-
‘tend the rating received from the War
Production Board. A “B"”.product pro-
ducer must extend the ratings assigned
on the allotment form by which he re-
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ceives materials and may not extend his
customer’s rating.

§81.1633 Preference ratings assicned
to production contracts may not be ex-
tended to secure capital equipment.

§81.1634 Indefinite contracts. Since
Priorities Regulation No. 1 states that
preference ratings may be assigned only
to contracts bearing definite delivery
dates preference ratings may not be as-
signed to long term contracts issued by
the Army which are indeterminate as
to amount or estimated as to delivery
and under which deliveries are made
subject to purchase orders issued subse-
quently by the using activity. Prefer-
ence rating certificates should be issued
by the ordering ofiicer when placing spe-
cific amounts under such contracts. In
the event that this restriction results or
threatens to result in undue delay in
performance of a contract, application
for special assistance may be made to
the Production Division, Headquarters,
Army Services Forces, through the chief
of the technical service covered.

RATING CAPITAL EQUIPLIENT AND MACHINE
TOOLS

§81.1635 General procedure. Army
Procurement Ofiicers are responsible for
assigning preference ratings to capltal
equipment and machine tools purchased
by the Services or by military contractors,
Current military policies require careful
consideration of each equipment pur-
chase, anad officers are responsible for de-
termining that capital equipment is actu-
ally necessary and that other facilities
are not available, In addition, War Pro-
duction Board Directive No. 23 requires
approval by WPB field offlces of priority
actions involving capital equipment and
machine tools with specific exceptions
listed below:

(a) Where the capital equipment or
machine tools are to be incorporated in
command construction, as defined in War
Production Board Directive INo. 23. This
exception is limited to equipment and

_ tools for incorporation at the time of

construction and does not include subse-
quent replacements, repairs, or addi-

_gonal equipment for command construc-

on.

(b) Where the total value of the items
;aggd by the mstrunozent does nob exceed

500. -

- (¢) Where the instrument is counter-
signed outside the forty-eight states, Dis-
trict of Columbia and the Dominion of
Canada.

(d) In the case of emergency pur-
chases under the circumstances specifled
in Directive No. 23, paragraph (d) (3) of
this section.

(e) Where the equipment or tools are
for use on board ship, including floating
dry docks, or for use outside the forty-
eight states, and the District of Colum-
bia for military purposes. The term
“Military purposes” includes all equip-
ment or tools furnished to military or-
ganizations for use by military personnel
of any nation.

(f) Where the capital equipment is for
military opgrations. This would include
all organizational and operational equip-
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ment for use In milifary establishmenis
or by military parsonnel. It does not
{nclude machine fools, except machine
tools to be installed in mobile equipment.

() Administrative capital equipment.

(1) Other cases_excepted by the War
Production Board. This exception may
be used to cover purchases classified for
purposes of military security.

§ 81,1636 Use of Form PC-20. Where
WPB approval is required, the original
and three (3) copies of Form PD-3A and
one copy of PC-20 for each specific fypa
of Capital Equipment or Machine Tool
will be forwarded to the WPB Field Of-
fice, Form PC-20 is not required for
administrative capifal equipment nor
where productive equipment is fo be in-
corporated in a project which has been
approved by War Production Board or
the Army on a PD-3A or WPB-617 Form.
on which the equipment involved was
specifically listed. .

§81.1637 Procedures for securing ap-
proval. Various procedures are in oper-
ation for the review and approval of ap-
plications for assiening preference rat-
ings to capital equipment and machine
tools. Since these procedures are inte-
grated with the administrative controls
of the services, special instructions will
apply to the routing, and fo the military
and WPB approval arrangements.

8§ 81.1638 Validation of -certificates.
On all preference rating certificates com-
ing within the scope of Directive No. 23,
the statement, “Approved for Issuance,”
signed by the appropriate WPB official,
must appear. Or, where such approval
statement does nof appear, the following
statement may be placed on the insfru-
ment by the Army represenfative; “Under
the terms of Directive 23, this Instru-
ment {s valld without WPB approval in<
dorsement.” Cases where the approval
of the War Production Board need not
appear on the document include thoss
cases covered by the spacified exceptions,
those cases where WPB is limited to, bub
has failed to take action within ten days,
and those cases where the WPB has ap-
proved the transaction on a document
other than the original. These provis
slons are applicable where confracts or
purchase orders bearing a delegation of
authority indorsemenft are used in leu
of PD-3A certificates. N

BATING CONSTRUCTION PROJECIS

$81.1639 Genergl. War Production
Board Directive No. 23 requires thaf con-
struction projects, except command con-
struction and certain specified exceptions,
may bz rated only by the War Production
Board. Command construction may b2
rated on Form PD-3A Preference Rating
Certificates by Army contracting officers.

£81.1640 Command construction.
Command construction may be rated on
PD-3A certificates by the Army con-
tracting and procurement officers in the
fleld. These certificates do not require
the approval of the Army and Navy
Munitions Board or of the War Produc-
tion Board.

(a) Command consfruction, as defined
In Directive No. 23, consists of projscts
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ordered built by either the Chief of Staff,
U. 8. Army, or the Chief of Naval Opers
ations, U. 8. Navy, viz.: air fields; mili«
tary housing; alien housing; facilities for
the repair of finished items of munitions;
overseas or theatre of operations con-
struction; seacoast fortifications; ports
snd depots; camouflage and other
passive defense projects (whether or not
owned and operated by the Army or
Navy) ; emergency flood control projects
having a value of less than $100,000;
military hospitals; maneuver, trainfng
and staging areas and proving grounds.

§ 81.1641 Other construction. (@)

In addition to using PD-3A certificates -

for command construction, the Corps of
Engineers may issue PD-3A certificates,
under delegated authority, for all con-
struction supervised by the Corps of
Engineers which is owned, leased, or
operated by the War Department.

(b) Constriction other than that in-
cluded in the above, may be assigned
preference ratings only by the War Pros
duction Board. Applications for pref-
erence ratings should be’submitted on
Form WPB-617. If the application
covers a non-industrial project of less
than $10,000 it may be rated by a War
Production Board field ofiice.

(¢) Application for amendments not
‘exceeding $10,000 to outstanding P-19-h
certificates that were issued by the Army
and Navy-Munitions Board, will be proc-
essed by the Army and Navy Munitions
Board. Applications on Form PD-200b
(WFB-1548) for such amendments will
not be submitted to the War Production
Board, but will be submitted through
milltaxy channels to the Army and Navy
Munitions Board.

(d) A PD-3A certificate for command
construction” or a WPB-617 Form for
other construction projects; may include
the capital equipment and machine tools
for the project and the rating may be
extended to such tools or equipment
where they aré specifically listed on the
form. The urgency standing number of
all machine tools so included shotld he
Indicated where applicable.

(e) Applications for preference rat-
ings for construction projects must be
prepared in accordance with the require-
ments of the ANMB List of Prohibited

Items for Construction dated 27 May ,

1943.

§ 81.1642 Procedures for securing ap-
proval. Various procedures are in oper-
ation for the review and approval of ap-
plications assigning preference ratings
to construction projects. Since these
procedures are integrated with the ad-
ministrative controls of the services, spe-~
cial instructions issued.by the service

concerned will apply to the routing, and -

to the military and WPB approval ar-
rangements, .

MAINTENANCE, REPAIR, AND OPERATING
SUPPLIES

§ 81.1648 General procedure. The pro-
curement of maintenance, repair, and
operating supplies, hereafter referred to
88 MRO, by the services and by private
confractors is, in most Instances, gov-
erned by the provisions of CMP Regulg~-

.

tion No. 5. That Regulation establishes
schedules of preference ratings for MRO,
he manner of their application, and
quantitative Hmitations thereon. CMP
Regulation No. 8 should be- earefully
studied.

§ 81.1649 MRO procurement of pri-
vate-contractors, All private contrac-
tors, whether they are prime contractors

‘or subcontractdrs, sre govemed exclu-

sively by CMP Regulation No. 5 in their
procurement, of MRO. A service may not

issue a preference rating certificate to a.-

private confractor for MRO of the pri-
vate contractor.-

§ 81.1650 MRO procurément of serv-
ices. (a) The services may procure their
MRO under the provisions of CMP Regu-
lation No. 5, except in the following
cases: .

(1) MRO for export.

(2) MRO required by a service as &
regular procurement item covered by a
specific program: This includes all items
in the Army Supply Program. -

(3) MRO procurement of items ap-
pearing in List B of Pr10nt1es Regulation
No. 3.

(b) CMP Regulation No. 5 is not appli-
cable in the four cases listed above. MRO
procurement in those cases is rated by
the issuance of a PD-3A preference rat-
ing certificate or, if A Products are in-
volved, by a CMPL 150 ,Form with or
without a PD-3A preference rating cer-
tificate. "The preference rating assigned
is derived from the current ANMB Pri-
orities Directive. The quantity limita-.

- tions of CMP Regulation No. 5 are not
- applicable and the procedure prescribed

therein is not permissible.

PREFERENCE RATINGS FOR CONTRACTS BY OR
FOR FOREIGN GOVERNMENTS

§ 81.1652 Cash purchases. The Army
and Navy Munitions Board is responsible
for assigning priority ratings on prefer-
ence rating certificate, Form PD-3A, to
prime contracts of foreign governments
covering items being procured by cash
purchase for the direct use of the mili-
tary forces of such foreign governments.

§81.16563 International aid requisi-
tions. The technical services are re-
sponsible for assigning ratings on pref-
erence rating certificate, Form PD-34,
to prime contracts placed by the Tech-
nical Services as procuring agencies pur-
suant to approved International Aid
Requisitions filed with the War Depart-
ment.

EXTENSION OF PREFERENCE RATINGS

§ 81.1656 Procedure. (a) Preference
ratings, irrespective of the manner of
their original acquisition or assignment,
are applied or extended by indorsing on
a purchase order an appropriate certi-
fieation.

(b) Where, under the provisions of
CMP Regulation No. 3 or CMP Regula-
tion No. 1, the purchase order must bear.
an allotment number or symbol, the cer-
tification prescribed in CMP Regulation
No. 3 will be used. In all other gases, ex-
cept those noted in the following para-

graph, the certification set forth in
1 -
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Priorities Regulation No. 8 will be used,
CMP Regulation No. 7 provides a stand-
ard certification which may be used in
place of either of the two certifications
mentioned above.

(¢) Certain orders of the War Produc-
tion Board in the “P” series require that
a special certification or preference rat-
ing be used with respect to the extension
of preference ratings to specified prod-
ucts or materials. Also Priorities Regu-
lation No. 9 prescribes special require-
ments with respect to the application of
preference ratings to certain items for
export. The provisions of these orders
must be complied with.

§ 81.1657 To what ratings may be
extended. (a) Ratings may be extended
to: (1) Materials and parts which will
be physically incorporated into material
to be delivered, including commodities
which are normally consumed or con-
verted into scrap or by-products in the
course of processing. (2) Material and
parts necessary to restore inventory to
a practical working minimum level to the
extent that deliveries from it pursuant to
the rating have been made.

(b) Ratings may also be extended for
the-use of facilities or for repair work
under the circumstances prescribed in

— Priorities Regulations No. 3, -

- §81.1658 Combining ratings. (a)
Any person who has recelved the same
preference rating by different preference
rating certificates or orders, or exten-
sions, may combine these ratings and
extend them to a single delivery on a
single properly certified purchase order.
~Preference ratings of different grades
“whether received by the same or
different preference rating certificates or
orders, or extensions, may olso be ex-
tended on a single purchase order. The
amount of material to which each rating
is extended must be shown separately or
if the material involved is of such type
that the supplier can determine the
effect of the extension of the rating on
his own production and delivery sched-
ules, the amount may he shown on a per«
centage basis,

(b) Each rating extended in come
bination may apply to no greater quan-
tity of materials than if the ratings were
extended by a separate instrument.
However, ratings of different grades may
be combined and the rating of the lowest
gradeextended to the total.

§81.1659 B Product producers. B
Product producers may not extend the
ratings received with orders but must
use the ratings assigned on their allot-
ment forms.

§ 81.1660 Clopies of preference roting
extensions. Copies of purchase orders
used to extend preference ratings need
not be sent to the Army offices involved
nor to the War Production Board.

RERATING PROCEDURES

§81.1666 General (a) Prlorities
Regulation No. 12 covers the rerating of
contracts and purchase orders. Rerate
ings may be made upward or downward
and Include any change from one cate«
gary to another. For example, a con-
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tract changed from AA-2X to-AA-}, or
from AA-]1 to AA-2X comes within the
scope of this regulation. Extensions may
bemade of upward reratings for delivery
of material which will itself be delivered
on & rerated delivery or physically incor-
porated into material to be so delivered,
including material consumed or cone
verted into scrap or by-products as the
result of processing. Also reratings may
" be extended for material necessary to
bring inventory up to a practicable work-
ing minimum whenever, as & result of
delivery on the rerating, the inventory
has been impaired below that minimum,
(b), When contracts are rerated down-
ward, extensions of the new rating must
be made fo all uncompleted deliveries
under the original contract. This must
be done within five business days follow=
ing the date the downward rerating is
received.

§ 81.1666 Rerating of prime contracts.
Contracting procurement and inspecting
officials may rerate prime contracts for
supply items and construction projects
only upon specific instructions from the
office of- the chief of the technical serv-
ice. Form PDIL-2102 shall be used exclu-
sively for this purpose, including prime
contracts under the jurisdiction of the
Army Air Forces, “A” products may be
rerated on allotment forms.

§81.1667 Rerating of subcontracts,
(a) Prime contractors and subcontrac-
tors may rerate subcontracts or portions
thereof either by Form PD-4Y, or by fur-
nishing the supplier with a duplicate
purchase order carrying the appropriate
indorsement for the new rating as pro-
vided in Priorities Regulation No. 3, or
by letter or telegram, listing the specific
purchaseorders, original ratings and new

ratings. If the latter course is followed,-

such letter or telegram should be filed
-with the original purchase orders. The
_rerating shall cover only the undelivered
quantities of materials specifically raised
to new levels by means of the rerating
certificates PDL-2102, PD-4Y, telegram,
letter, or new purchase order received by
the prime or subcontractor.

(b) PD-4Y is reproducible and samples
may be obtained at WPB filed office. No
duplicate copies of PD-4Y certificates
issued by contractors are required by
WPB. -

§81.1668 Rerating of authorized
schedules under CMP allotments. As to
those “A” products where no allotment is
being made at the time, the rerating will
be accomplished by a letter substantially
in the following form: “The authorized
schedule carrying allotment number

- T, A4S showp on the (advance) al-
lIotment previously sent to you, is hereby
rerated and assigned the following pref~
erence rating.”

§ 81.1669 Exlensions of reratings. A
rerating of a delivery may not be ex-
tended to anything to which the original
rating could not be ektended such as ma-
ferials for plant improvement, expan-
sion or constructions, to machine tools
or other capital equipment.

§ 81:1670 General provisions. (a) -No
person is required by reason of rerating,

to terminate or interrupt a production
schedule if such termination or interrups
tlon would mean & substantial loss in
productiont Provided, That rescheduling
may not be delayed for more than forty
days after such rerating is received.

(b) No person shall, by reason of re-
rating, divert material specifically pro-
duced for an order bearing a rating
higher than A-2 and deliver the sams
under the higher rerated order if such
material is completed at the time the re-
rating is recelved or is scheduled for com-
pletion within fifteen days thereafter,
unless such diversion is specifically di.
rected by the War Production Board, or
unless the new rating is AAA.

(¢) Single forms of PDL-2102, or PD-
4Y may be used to rerate deliveries to
be made under different contracts with
the same contractor and may specify
different new ratings for separate dellv-
erfes to be made under the same contract,

(d) Reratings are retroactive to the ef-
fective date of the original rating.

(e) It must be emphasized that PDIL~
2102 and PD-4Y are nof certificates cove
ering original ratings. They are not to
be used to acquire new or additional de-
liveries.

SPECIAL RATING PROCEDURE AND SCHEDULING
ASSISTANCE

§ 81.1675 Definition. (a) Aspeclalrat-
ing is AAA or any rating which is higher
than the rating authorized in the current
ANMB Priorities Directive. 'This higher
rating is assigned only by the Recording
Secretary of the WPB or by delegated
authority under certain circumstances.

(b) A special rating is not to be as-
signed under any circumstances by con-
tracting, procurement, and Inspecting
officials. Such officials should not in-
struet suppliers to rearrange production
or delivery schedules in anticipation of
the receipt of the actual special rating
authorization.

§81.1676 Considerations preliminary
to apply for a special rating. () If o
speclal rating is granted, delay will cccur
in the production of some other essential
items which have actually been rated as
more essential by high strategie authori-
tles. Such & sacrifice should be re-
quested only when the interruption is
small and does not entail a lengthy delay
to the-items which will be displaced, In
many cases special rating does more than
merely divert a like amount from some
other project. This is hecause the dis-
ruption of the manufacturing schedule
may drastically cut the production of
the entire plant.

(b) The choke point or bottleneck
should be located. Only the most di-
rectly affected contract need be investi-
gated. Itshould be determined whether
the inability of the supplier to deliver
with the present rating is because of
higher rated orders on his own hooks or
is due to delay in securing materials or
components from sub-suppliers. A spe-
cial rating should only be sought for the
particular items causing the delay and
only for the quantity of the item neces-
sary to alleviate the situation,

(c) Accurate, complete and up to the
minute information must be furnished
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with respect to the orders which will be
get back and the amount of delay of thoss
orders, if the authorization is granted.
In cases where order boards of supplers
are extremely complicated or consist of
large numbers of small items, the maxi-
mum time lost by the displacement may
be acceptable where the subject request -
is minute in comparison with the ca=-
pacity of the industry to preduce. It is
essential that one of the following be
clearly established: . ¢

(1) Whose orders, what prozrams,
what items, will be delayed and to what
extent?

(2) No orders will be delayed over ...
days or ....... man-hours.

(3) In cases of standard production
items the ratio of the quantity re-
quested to the total daily or weekly pro-
duction may be given.

(d) A showing must be made that the
specifications do or do nof provide for
approved alternates, and if they do, that
all pessible sources for the approved sub-
stitutes have been exhausted, with s
statement of the sources contdcted. For
specifications on a performance basis, a
similar showing must be made.

§81.1677 Procedure for applying for
a speclal rating. (3) When it is neces-
sary to apply for a special rating, the
following procedure is applicable: All
applications except those by contractors
of the Army Alr Forces covering “A” or
“B"” Products, and all other products,
should be made throuzh the office of the
chief of the technical service. The ap-
plication should be accompanied by WPB
Form SR-1 (12-11-42) in friplicafe and
such additional copies as may be required
by services. Al information and data
requested by the form should bs sup-
plled. Atttention is directed to para«
graphs 3, 5, 6, 8, and 9 of the form, the
answers to which musft ba definife. The
paragraph headed, “Basic cause of need
for rating,” in addition fo other causes, .
should show specifically the amount of
delay, both in time and quantity, which
will cccur if the special rating is not au-
thorized. ‘The office of the chief of the
technical service should show specifically
that the granting of the special rating is
necessary in order to meet the require-
ments in both time and quantity of the
Army program involved.

(b) In the case of applications filed
by contractors in the Air Prozrams of
the Army Air Forces, the following pro-
cedure shall apply: The contractor shall
811 out an ASU-16 Report of Critieal
Shortage. This report will then be atl=
thenticated by the AAP resident repre-
sentative concerned. The report is then
sent to the Army Air Forces District
Procurement Office in the Distriet in
which the contractor is sifuated. If ths
shortage cannot be relieved in the Dis-
trict Office, the papers are forwarded to
the Aircraff Scheduling Unit or to the
Office of the Assistant Chief of Air Staff,
M. M. & D, depending on the nature of
the item. The SR~1 Form above re-
ferred to is filled out as set forth in the
preceding paragraph and filed with the
Speclal Rating Branch throuch the
Army Alr Forces Washington Office.
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§ 81,1678 Advice as to action taken
on application. (a) If, after investiga-
tion, it is decided to assign the special
rating, the WPB will send & telegram in
the name of the Recording Secretary
to the applicant named in paragraph 1
of the SR~1 Form. This telegram will
authorize the application of the special
rating only to the quantities of items
specified in the telegram. 'The appli-
cant should be instructed to immediately
extend the rating upoh receipt to his
supplier. Telegrams will also be sent
to the supplier in' cases where it appears
that the war effort can be expedited by
such action but in all.such cases these
telegrams will be addressed to the in-
dividual who is shown as fully cognizant
of the facts involved. _

(b) In all cases the sponsoring tech-
nical service will be advised of the action
taken upon the application for special
rating by an appropriate indorsement to
the transmittal communication. If the
epplication is approved a copy of the WPB
telegram granting the special rating will
be inclosed with the indorsement. If §he
application is denied or other action
taken rather than authorizing the re-
quested special rating, a complete ex-
planation for such action will be set forth
in the indorsement. The technical serv-
ice will promptly notify the applicant
of the action taken upon an application
when the special rating is not authorized

.supply of these materials is divided

among the Claimant Agencies (Army
Service Forces, Navy, Civilian Reqiiires
ments,-ete.) quarterly and is allotted to
manufacturers by one of two methods!
All products containing controlled ma«
terials are divided into two classifica-
tions. “A” and “B” Products, “B”
Products are listed in the official War
Production Board “B” Product List. All
products, containing controlled materi-
als not found on the oficial “B” Product
List are “A” Products. Materials are
distributed for the manufacture of “A”
Products in. the following manner: The
manufacturer upon receiving a contract
for the production of “A” Products, cus-
tomarily submits an application for an
allotment of the controlled materials
necessary to complete the contract. The
procuring agency which placed the con-

tract makes the manufacturer an allot- -

ment of confrolled materials which are
necessary hased on the application and
an analysis of g bill of material contents.
In like manner, the prime contractor in
placing subcontracts for “A” Product
components, passes on ‘to his subcon-
tractor g sufficient portion of the allot-
merit he has received to enable his sub-

" contractors to complete their compo-

n order that any suggested action may ~

e followed and reconsideration re-
quested if further details can be sub-
mitted which would warrant further
consideration by the  Special Rating
Section,

. §81,1679 Requests for special sched-
uling. (a) Requests for scheduling as-
sistanee for items covered by General
Scheduling Order M-293 or other sched-
uling orders which are not available on
their present production schedule to meet
the requirement in either time or quan-
tity for Army supply program may be
submitted to the WPB through the inter-
ested technical service. -

(b) These applications for scheduling
assistance may be submitted on the above
mentioned SR~1 Form in the same man-
ner as requests for special ratings and
will be considered by the Special Rating
Section to determine the urgency of the
requirements. -

RELATION OF PRIORITIES TO IMMATERIAL ALLO-
« CATION SYSTEMS -

§ 81.1685 Systems for controlling
scarce materials. (a) Systems control-
ling the distribution of scarce materials.
like preference ratings, are an -essential
part of the general scheme of effecting
precedence. The most important of the
procedures for controlling the distribu-
tion of materials is the Controlled Ma-
terials Plan., Only a brief review of that
plan can be given in these §§ 81.1685 to
81,1687 and interested officers are re-
ferred to the War Production Board
CMP Regulations and the instructions
on CMP issued by Army Service Forces,

(b) The Controlled Materials Plan is
& system for the distribution of three
common denominator materials: steel,
copper, and aluminum. The available

nents.

(¢) A manufacturer of “B” Products
files with the appropriate WPB Indusiry
Division quarterly an application for an
allotment of materials necessary for the
manufacture of “B” Products by the ap-
plcant during the quarter. An allot-
ment is made .to the manufacturer by
the Industry Division on & CMPIL-150
Form. The “B” Product manufacturer
would pass on g portion of this allotment
to his suppliers of “A” Product com-
ponents in the same manner as a-prime
contractor producing “A” Products, Al-
lotments are not made by the purchaser
to manufacturers of  “B” Products
whether tHe “B” Products are end items
or components- of other “A” or “B”
Products. .

(d) Similar procedure of direct allot-
ment is provided for construction proj-
ects and there are special procedures for
certain products in which one Claimant
Agency has a predominant interest, -for
small warehouse purchases, and for small
orders, The procedure for obtaining
MRO under CMP has been referred to
in §§ 81.1648-81.1650 of this part and is
covered by CMP Regulation No. 5.

(e) A preference rating is always as-
signed to the authorized production
schedule for an “A” Product. An “A”
Product manufacturer may receive his
preference rating on the allotment form
or on a PD-3A certificate. ‘This:prefer~
ence rating is extendible by -the “A”
Product manufacturer to his suppliers
for all materials and components neces-
sary to carry out the authorized produc-
tion schedule, except the controlled
materials. i .

(f) The “B” Product manufacturer
shows upon his CMP—4B application the
preference ratings applicable to the con-
tracts for which he is requesting an allot-
ment of materials. He receives his pref-
erence rating or ratings on the CMPIL--
150. Form and these preference ratings
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may be extended to his suppliers. Ordi
narily the preference rating assigned to
the “B” Product manufacturer on the
CMPL-160 Form will conform to the pat-
tern of the ratings of the contracts held
by the manufacturer. The ratings re«
ceived by the B_Product manufacturer
from his customers may not be extended
(except AAA) butb the “B” Product man-
‘ufacturer in making deliveries to his cus-
tomers must make these deliverles in
accordance with the ratings recelved
from the customers.

§81.1686 Relationship of ratings to
material control systems. (a) The effect
of a preference rating with respect to
contracts for “A” Products is modifled
by the Controlled Materials Plan to the
extent that a lower rated order for an
“A” Product once accepted by the man-
ufacturer may not be displaced by &
higher rated order (except AAA) subse-
quently placed. That is, & manufacturer
may not accept & contract rated lower
than AAA if deliveries on the contract
would prevent him from making schede
uled deliveries on a rated contract for
“A” Products previously accepted by the
manufacturer. .

(b) Orders for controlled materinls
are accepted by producers of controlled
materials in the order in which they are
presented. Preference ratings are not
applicable to stich orders and are disre~
garded in scheduling the production and
delivery of controlled materials, Cone
trolled materials ave obtainable only if
orders are accompanied by allotment
symbols indicating that they are part of
en allotment made by an suthorized
agency in the manner above described,

(c)” Although CMP modifies the effect
of preference ratings upon the produc-
tion and delivery of “A” Products and
controlled materials, it does not other~

- wise alter the operation of the preference

rating system. For example, even under
CMP, preference ratings control the pro-
duction and delivery of “B' Products, of
products unclassified as “A” or ‘‘B"
Products, and of non-controlled mato«
rials. All procuring agencies and manu«~
facturers, including “A” Product manie
facturers, are dependent upon thelr
preference ratings to obtain these prod- -
ucts and materials, ‘

§ 81.1687 Optional procedure under
Priorities Regulation No. 11B, An op-
tional procedure for distributing non-
controlled materials has been established
by WPB Priorities Regulation No. 118,
This regulation provides that & manufac«
turer of products unclassified as elther
“A” or “B” Products may make applica~
tion to the appropriate Industry Divi-

. sion of the WPB on a PD-870 Form for a

preference rating for specified quantities
‘of non-controlled materials, The auw-
thorization to the manufacturer is ace~
companied by preference ratings which
are extendible by the manufacturer to
his suppliers. A manufacturer operating

-_under Priorities Regulation No. 11B may

not extend the ratings he recelves from
his customers. However, the rating re«
ceived with his allotment will conform
to the ratings of the contracts held by
him if above certain base ratings,
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SUMMARY OF WEB ORDERS

§81.1690 Summary of WPB orders.
(a) “P-orders” are preference rating
orders. “Blanket” preference rating or~
ders are used to avoid paperwork by as-
signing ratings which may be used for
more than one delivery to obtain a vari-
ety of materials not specified in the as-
signment of the rating, A “P” order
saves time which would be required to
assign hundreds of identical ratings on
individual application forms (such as
PD-1A or PD-34A), when it has been de~
termined that a certain end-use should
be assigned ‘a specific rating without re-
striction.

(b) . “P-orders” are of two general
types. The “open-end” type which as-
signs a rating to deliveries of all mate-
rial required for the. production of a
named end-product. There is no re-
striction on the quantity of material
which may be obtained by use of the rat-
ing ‘and, as a rule, any person whose
operations fit into fhe rated category
may use the rating. This type of order
is seldom issued. The “pre-audit” type
of P-order gives closex control. It alco
assigns.a blanket rating, but the rating
may be used only to obtain the quantity
and types of material specifically au-
thorized after proper periodic applica-
tion to the War Production Board, as set
forth in the P-order.

(¢) “L-orders” are limitation® orders,
and like P-orders, are economic controls
which control end-precduct output. Un-
like P-orders (which promote. produc-
tion of needed end-products), the
I.-orders restrict or prohibit the manu-
Tacture- of less needed end-products.
The most typical L-order is a horizontal
cut which limifs each manufacturer of
the regulated product to a certain per-
centage of his production during a base
period (usually a pre-war year). An

+ Li-order may prohibit or regulate manu-
facture, sale, purchase, delivery, accept-
ance of delivery, etc. L-ordefs were
used to stop the production and regulate
the sale of automobiles, refrigerators, etc.
Other L-orders provide standardization
and simplification practices: Provided,
That certain end-products (e. g., bi-
_cycles) may be produced only in accord-
ance with specifications set forth in the
.I-order.

(@) “M-orders” are material orders.
‘They govern the distribution or use of
raw materials, e, g, copper, iron and
steel, lumber, paper, etc. One type of
M-order is the “conservation order”
which provides, for- example, that cop-
per or steel may not be used in certain
listed end-products. Other M-orders are
called “General preference orders.”
These exercise a great variety of con-
trols and are difficult to classify. The
following are the most usual provisions
found in M-orders: (1) a general inven-
tory restriction and a rule that war or-
ders must be filled first; (2) a rule that
certain listed uses shall have preference
in obtaining the regulated material; (3)

.a rule that all purchase orders must be,

" filed with WPB and the distribution of
the material held subject to close check,
with perhaps the establishment of a

“kitty” or reserve pool; (4) & require-

~

ment that suppliers must report thelr
potential supply to WPB and users re-
port their prospective demands, permit-
ting WPB to compare the total supply
with the demand; (5) a complete allo-
cation order, providing that no person
shall deliver or take delivery of the re-
stricted material except as specifically
authorized by the War Production
Board.

(e) “E-orders” are equipment orders.
They are similar in principle to the
M-orders but are used to regulate the
distribution of certain vital manufac-
turing equipment, such as machine tools.

(f) “T-orders” are portation or-
ders. ‘This type of order regulates ship-
ments of certain listed end-products, by
tank cars and tank trucks., Its purpose
is to prevent unnecessary cross-hauling,

(g) “U-orders” are utilities orders.
They perform the same functions as
P-orders, L-orders, and MI-orders, in the
field of “utilities,” electric power, gas,
water, steam, telephone, and telegraph.

(h) “R-orders” are rubber orders and
regulate the use of rubber.

(i) “S-orders” are suspension orders.
They impose specific penalties for viola-
tions of WPB orders and regulations.
They may be used to stop or limit the
business operations of a.concern which
has failed to comply with regulations
issued in the interest of the war effort.

§81.1691 Appeals jrom L, M, and
R-orders. Rellef from the restrictions
of these orders may be obtained in indi-
vidual cases by (a) specific WPB authori-
zation, or (b) by appeals to WPB, The
applicable I, M, and R-orders state
which or both methods may be used.
‘Where under the second method the ap-
plicant takes an.appeal to WPB involving
items or material being procured to or
for the account of the Army, such appeal
is referred to the Army and Navy Muni-
tions Board for a recommendation as to
its military essenticlity before- final
action is taken by WPB. The appeal is
placed with WPB not by the technical
service, bub by the processor of the re-
stricted material or producer of the pro-
hibited item. To assure appropriate
military review of such appeals and sup-
nort, where necessary, it i1s important
that the applicant identify the appeal as
invelving military procurement. In the
case of a prime or subcontractor, the
military prime contract involved should
be identified by the appropriate symbols
of the contract, Letter of Intent, or pur-
fthase order to indicate the military end

em,

§81.1692 Index to orders. All WWPB
orders are indexed in the monthly publi-
cation “Products and Prlorities”, obtain-
able from the War Production Board
Publications Section, Washington, D. C.

PREFERENCE RATIRIGS 'FOR PROCUREMENT
FROM,UNIT FUNDS

§ 81.1695 Authority delegated 2o Spe-
cial Services Division. Authority has
been granted to the Speclal Service Divi-
sion, Headquarters, Army Service Forces,
to administer, control, and redelegate to
field officers authority to issue Preferencs
Rating Certiflcates, War Production
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Board Form PD-3A, and assizn thereon
the applicable ratinz for the procurement
of items bginz purchased with unit or
similar funds.

§81.1696 Procedure. (a) Unit or sim-
{lar funds are defined in AR 210-50.

(b) Preference rating certificates,
War Production Board Form PD-3A, may
be issued by fleld Purchasing and Con-
tracting Ofiicers or Special Sarvice Offi~
cers for purchases fotaling $500.00 or less
without prior approval. Purchasss must
not be split to avoid prior approval.

(c) Bofore issuance of preference rat-
ing certificates, War Production Board
Form PD-34A, the following must he
clearly established:

(1) The Commanding Officer will state
in writing that the items sought are im-
mediately necessary.

(2) The Post Quartermaster will car-
tify that the items are not available from
Quartermaster depots or supply stocks.

(d) The statements referred to in
parasraph (c) above will be atfached teo
the issuing officer’s copy of preference
rating certificates, War Production Board
Form PD-3A, and remain on file for a
perled of not less than six months after
completion of the transaction.

(1) In instances where an item is cov-
ered by a War Production Board limifa-
tion order which specifically states that
g form other than the PD-3A will ke
used, the appropriate War Production
Board Form must be completed and
forwarded to Priorities ILiaison Officer,
Fiscal Branch, Special Szrvice Division,
Headquarters, Army Servica Forces,
which officer in turn will analyze the ap-
plication and expedite its consideration
by the War Production Board.

(2) The duplicate copy of 2ll prefer-
ence rating certificates issued under the
above authority will be forwarded to the
Priorities Liaison Officer, Fiscal Branch,
Speeclal Service Division, Headquarters,
Army Sarvice Forces.

(e) On purchases involving more {than
$500.00 the PD-3A certificate will be ac-~
complished In quintuplicate and all
copies will be forwarded ta the Priorifies-
Liafson Officer, Fiscal Branch, Special
Service Dlvision, Headquarters, Army
Service Forces, accompanied by the state-
ments referred to above for further con-
sideration. Preference rating certificates,
War Production Board Form FD-3A,
should ba procured from the local War
Production Board Office.

§ 81,1697 Accomplishing the .PD-34
Certificate and assigning the applicable
rating. The issuing officer will be re-
sponsible for the proper accomplishment
of all PD-3A certificates. e issuing
officer will:

(2) Place the confract number, pur-
chase order number, or requisifion
number in the space provided for on the
form.

(b) Insert the name of the supplier in
the space “Issued to".

(c) The address of the office of the
supplier where original copy of PD-3A
certificate will be filed. .

(@) Insert “War Daparfment”, and
station In section headed Government
agency placing contract.
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(e) Insert actual required delivery date
in applicable column, such terms ag %8
days”, “60 days”, “At once”, et cetera
are not sufficient.

(f) Insert quantity and dollar value,
(which may be an estimated amount if
actual value is not known) and descrip=~
tion in applicable spaces provided for on
form.

(g) For purchases amounting to less
than $500.00 the issuing officer will man-
ually countersign the PD-3A certificate
and insert thereunder the name of the
post or station and the date the certifi~
cate was actually issued. . ;

(h) On purchases amounting to more
than $500.00 the certificate will not be
countersigned in the field.

(1) Insexrt Preference Rating “AA-3” in
space provided for. In no instance may
& rating higher than AA-3 be assigned on
Preference Rating Certificate, War Pro-
duction Form PD-3A by fleld issuing offl-
cers.

(3) Insert in ANMB Code No. or

Authority, “Ist Ind. ANMB 3-30-43,

JSL”,

§ 81,1698 Out-of-line rating. An
request for a rating higher than AA-
vequired to effect delivery for purchases
from unit or similar funds must be
processed as follows:

(a) The certificate will be accom-
plished as set forth~in §81.1697, and
(after countersignature as prescribed)
actually tendered to the supplier,
Should the supplier state he cannot make
delivery on the assigned rating, have
this statement confirmed by the complete
acgomplishment of Form SR~1, in tripli-
cate,

(b) Form SR~1, in triplicate, obtainable
from the local office of the War Produc-
tion Board, should be forwarded by the
Issuing officer to the Special Ratings
Section, Production Service Branch, Pro-
duction Division, Headquarters, Army
Service Forces. Information copy should
be forwarded simultaneously to Priori-
ties Liaison Officer, Fiscal Branch, Spe-
clal Service Division, Headquarters, Army
Service Forces.

§ 81.1699 Issuance of instructions. All
Instructions dealing with Priorities or
jmplementations of instructions relating
to priorities on purchases from unit or
similar funds must be cleared with
the Priorities —Liaison Officer, Fiscal
Branch, Special Service Division, Head-
quarters, Army Service Forces before
release. '

[Procurement Reg. 7]

PART 83—DISPOSITION OF- SURPLUS AND
UNSERVICEABLE PROPERTY

MISCELLANEOUS AMENDMENTS

Section 83.702 is amended as followst

§ 83.702 Property defined.. The term
“property” as hereinafter used in this
Procurement Regulation No. 7 mears gll
property, title to which is in the Govern-
ment, other than real property. 'The dis.
position of real property is governed by
Circular 212, War Department, 1943.

This Procurement Regulation No. 7T is-

not applicable to property not owned by

the Government which Is In the hands of
& Conffactdr under a contrach i prode
€ss of terminatlon, but the general pridw
ciples stated in § 83,760 dre eqlially apa
plicable to such propérty.

"In §83.703 () subparagraph (2) is
amended as follows?

. §§3.’£03 Classification of property,

(f) * » =

(2) Nonrepairable property is unserv-
iceable property which cannot in the best
interest of the Government be mended
or restored to serviceability, and scrap
and waste, Nonrepairable property in-
cludes, but is not limited to obsolefe non-
military property and also any. indusfrial
equipment, components and assemblies
(whether partially or completely fabrie
cated, processed or assembled) for which
there -is no reasonable use except as
serap.

A * * » *

The first sentence in §83.708 is

. emended as follows: .

§83.706 Written coniracts of sale
numbering and distribution thereof. All
contracts for the sale of property for an
amount . in excess of $1,000 and gll cone
tracts for more than $500 which are not
10 be.performed within sixty days, and
all contracts authorized under §§ 83.721,
83.722 or 83.723 shall be evidenced by‘a
written contract, * * *

Section 83.707 is amended as followst

§ 83.107 Compliance with OPA and
WPB regulations. All sales or other
transfers (except ftransfers within the
Government) of property made under
the authority of this Procurement Regu«
lation No. 7 or otherwise shall conform
to applicable orders and regulations of
the War Production Board and the Office
of Price Administration. .

(a) . War Production Board publish
monthly under the title “Products and
Priorities” a booklet in which all orders
and regulations are briefly digested and
indexed by products. All officers respon-
sible for disposal of War Department
pfoperty should apply to War Production
Board, Publications Section, Washington
25, D. C., to be placed on the distribution
Uist for this publication if it is not now
available in their offices. Field offices of
War Production Board are always avail-
able for consultation and assistance on
priorities and redistribution matters.

(b) Officers responsible for disposal
of War Department property may rely
upon & representation by the buyer to
the effect that the purchase is being made
in compliance with all War Production

- Board regulations affecting the buyer,

unless they have knowledge or reason to
believe that such representation is false,
Such a represéntation should be incor-
porated in each written contract for the
sale of serviceable War Department
property.

Th § 83.722 paragraph (a) is added as
’follows: :

§ 83.7122 Sales to Red Cross and U,
8.0, * * s, '
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(a) Other sales. Sales under the First
War Powers Act and Executive Order No,
9001, other than those authorized by
§8 83.720 and 83.721, may be made by the
ohiefs of the technical services provided
that the approval of the Director, Pro-
duction Division, Headquarters, Army

-Service Forces, 1s first obtalned.

Section 83.723 is amended as follows:

§ 83.7123 Leases, Under the First War
Powers Act, 1941, and Executive Order
No. 9001, and section 1 of the Act of July
2, 1940 (Public No. 703, 76th Congress)
as continued in effect by section 13 of the
Act of June b, 1942 (Public No. 580, T7th
Congress), the chiefs of the technical
services are authorized, when it is de-
termined by them that such action will
facilitate the prosecution of the war:

(1) To include in supply confracts the
Government-Owned Facilities article
prescribed in § 81.332, subject to the reg=
ulations set forth as nates to § 81.332
and to other applicable sections of these
Procurement Regulations (see Procure-
ment Regulation No. 10 for approvals of
~higher authority which must be obtained
i’ certain cases)} -

(2) To'enter into separate lease agree=
ments (. e., agreements not made part
of supply contracts) subject to appll-
cable sections of these Procurement
Regulations (see Procurement Regula-
tion No. 10 for approvals of higher
authority which must be obtained).

Section 83.724 is rescinded.

§83.124 Other sales and leases undey
the First War Powers Act. [Rescinded)

- Section 83.725 is amended as followst

§ 83125 Leases under other statuics.
Authority for the execution of lease
agreements may be found in certain
statutes other than those mentioned in
§ 83.7123. See AR 850-30 for the terms of
those statutes.

Section 83.726 is amended as follows:

- $83.726 Required clauses. Contracts
and agreements authorized by §§ 83.721,
83.722 or 83.723 will contain a “Disputes”
clause (under the conditions mentioned
in § 81.326, and in the form set forth in
§ 81.326 or in General Provision 11 of W,
D. Contract Form No. 17, § 81.1317), an
“Officials Not to Benefit” cIause
(8 81.322) .and a “Covenant Against Cons
tingent Fees.” The latter clause will
read as follows: * * *

Section 83.729 is amended as follows:

§ 837129 'Transfer to otlier War De-
partment components. Any property
may, by direction of the chief of the
technical service having control thereof, -
e transferred to another War Depart-
ment component which has need of such
property and makes request therefor:
Provided, That military property will be
transferred under the supervision and
authority of the Director, Stock Control
Division, Headdquarters, Army Service
Forces, or, in the case of military prop-
erty of the Army Air Forces, the Com-
manding General, Army Air Forces, or
his delegate or delegates.
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Section 83.730 is amended as follows:

§ 83.730 Transfers to and from Navy.
Upon request from the Navy, any prop-

" erty may be transferred to the Navy with

v

the approval of the chief of the technical
service concerned and any property re-
quested by the chief of the technical
service concerned may be accepted from
the Navy. Such transfers of property to
the Navy will be made under the super-
vision and authority of the Director, Pro-
duction Division, Headquarters, Army
Service Forces, as to non-military prop-
erty, the Director, Stock Control Division,
Headquarters, Army Service Forces, as
to military property, and the Command-
ing General, Army Air Forces, or his dele-
gate, as to property of the Army Air
Forces. 'The policy established by the
Joint Memorandum of the Under Secre-
tary of War and the Under Secretary of
the Navy dated 5 June 1943 is to be given
effect in accordance with the provisions
of this section and of paragraphs (a),
(b) and (c) of §83.731.

(a) Transfers to Civil Aeronautics Ad-
ministration. Any property may, by di-
rection of the chief of the technical

- service having control thereof, be loaned

or transferred to the Administrator of
Civil Aeronautics upon wriften request
from him stating that the property will
be used in carrying out the purposes of
the Civilian Pilot Training Act of 1939
as amended. Such transfers will be
made under the supervision and author-
ity of the Director, Production Division,
Headquarters, Army Service Forces, as

" to non-military property, the Director,

Stock Control Division, Headquarters,
Army Service Forces, as to military prop-
erty, and the Commanding General,
Army Air Forces, or his delegate, as to

. property of the Army Air Forces.

Section 83.731 is amended as follows:

§ 83731 Reimbursement for property
transferred—(a) Transfers wilh reim-
.bursement. Transfers of property under
§ 83.728 will be effected with reimburse-
ment pursuant to the statutes therein
.cited. Transfers of property permitted
aunder §§ 83.729 and 83.730 will be effected
with reimbursement of, or transfer or
.allotment of funds to, the transferor by
the transferee, in all cases where the
property is procured by the transferor
for the transferee:

(1) By assignment of sole purchase
responsibility;

(2) Under procurement pooling ar-
rangements; i

(3) Under any arrangement for pro-
curement by the transferor expressly up-
on the prior requisition of the transferee.

(b) Transfers without reimbursement.
Transfers of property permitted under
§§ 83.729, 83.730 and 83.730 (a) will, un-
der circumstances other than those
specified under § 83.731 (a) above, be ef-

. fected withont any reimbursement of, or

'

_transfer or allotment of funds to, the

transferor by the transferee, for either
the cost of the property or of packing,
handiing, or transportation.

(¢c) Procedure for transfers without
reimbursement. Officers authorized to
transfer or direct the transfer of prop-

erty without reimbursement under para-
graph (b) of this section will prepare
written orders, listing in detall the prop-
erty to be transferred, coples of which
will be furnished to the Accountable
Property Oficer and the recelving offl-
cers. Such orders will contain a request
that the authority directing the transfer
be advised of any discrepancies between
the order and the property shipped or
received. A copy of such orders will be
used as a valid debit or credit voucher to
property accounts. It will not be neces-
sary to list for fiscal or.property ac-
counting purpsoses dollar values of
property transferred without reimburse-
ment.

Section 83.733 is amended as follows:

§ 83.133 Ezxchange of property. The
chiefs of technical services are author-
ized to make any exchanges of property
which are authorized by the following
statutes: 39 Stat. 635, 10 U. S. C. 1271; 49
Stat. 43, 849, 10 T. 8. C. 1272; 38 Stat.
1064, 10 U. S. C. 1273; 38 Stat. 1161, 41
U. 8. C. 26; 50 Stat. 64, 5 U. S. C. 118d; 53
Stat. 739, 10 U. S. C. 1271 (a); 44 Stat.
680, 10 U. S. C. 1209, 1210; Act of July 2,
1940, Public 703, 76th Congress, as ex-
tended by the Act of June 5, 1942, Public
580, 77th Congress; section 203 of the
Act approved June 26, 1943, Public Law
No. 90, 78th Congress. Any other ex-
changes will be submitted for the ap-
proval of the Director, Production Divi-
sion, Headquarters, Army Service Forces.

The first sentence of §83.740 (a) is
amended as follows:

§83.740 Disposilion of nonrepairable
industrial properly—(a) Nonrepairable
indusirial properly other than current
production scrap. Nonrepairable in-
dustrial* property (other than current
production scrap, which will be disposed
of under paragraph (b) of this section),
and industrial property to be disposed of
under § 83.763 (e), will be disposed of as
follows, unless disposed of under
§§ 83.720 to 83.733:

[ ] & « L L]
Sezction 83.750 is amended as follows:

§ 8375750 Disposition of surplus serv-
iceable military property. In view of
existing and potential shortares of ma-
terials, and to diminsh so far as possible
current demands upon the manufactur-
ing and producing resources of the na-
tion during the war period, it is impor-
tant that serviceable property shall not
be permitted to.accumulate unreason-
ably and unnecessarily in the possession
of the War Department. Accordingly in
addition to the powers of disposition set
forth in §§ 83.720 to 83.733 and pursuant
to the First War Powers Act and Execu-~
tive Order 9001, and any other relevent
provisions of law, in order to facilitate
the prosecution of the war by making
unneeded serviceable military property
available for any proper use, chiefs of
technical services are authorized to de-
clare serviceable military property sur-
plus, with the approval of, or subject to
regulations prescribed by, the Director,
Stock Control Division, Headquarters,
Army Service Forces, or the Commanding
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General, Army Air Forees, or his delegate
or delegates, as to property of the Army
Air Forces, when the property is of no
immediate or definitely foreseeable use
(1) in the function, activity or project in
connection with which it was acquired or
accrued, and (2) to the technical service
concerned; and to dispose of such prop-
erty in the manner provided in thess
§§ 83.7150 to 83.7153, notwithstanding the
provislons of section 14a of Chapfer 440
of Title X of the Act of June 28, 1940, 54
Stat. 681, 10 U.S.C. 1262a: Provided, That
all sales of military property, the original
cost of which exceeded $2000, made pur-
suant to § 83.753 will be reported to the
Chairmen of the Military Affairs Com-
mittee of the House and Senate within
twenty-four hours after the contract is
made.

(a) The chiefs of technical services
may, with the approval of the Director,

*Stock Control Division, Headquarters,
Army Service Forces, or of the Com-
manding General, Army Air Forces, or
his delegate or delegates, as fo properfy
of the Army Air Forces, classify as in-
dustrial property and dispose of as such,
any parts or components of items of mil-
itary property which &re held for issue
or have been Issued and which have bzen
determined to be excess.

(b) Certain surplus milifary properiy
will bz unsuitable for non-military use
and should be dealt with as salvage.
Chiefs of technical services will, there-
fore:

(1) Specify any types of military prop-
erty included In a declaration of surplus
which, in their judgment, are so special-
jzed in deslgn or restricted in utility as
to render them unsuitable for non-mili-
tary use; and

(2) Direct that such specified typss,
together with any other properfy in-
cluded in such declaration which is
determined upon esamination fo be un-
suitable for non-military use in ifs exist-
ing condition, be dealt with as salvage.
Surplus military proverty so directed to
be dealt with as salvage will be turned
over to the local salvage officer for dis-
posal. (See AR 35-6520, par. 5b (5).)
The chief of the technical service declar-
ing such property surplus is authorizad to
direct specifically the disposifion to be
made of such property by the local sal-
vage officer; but if no such direction is
given, the property will be disposed of
in accordance with rezulations applicable
to the disposition of salvage.

(¢) Military property declared surplus
and not directed to bz dealt with as szl-
vage will be disposed of in accordance
with 88 83.152 and 83.753, (Sce AR 35~
6520, paragraph 5b, (4)).

Section 83.752 is amended as follows:

§83.752 Report to Procurement Di-
vision, Treasury Department. Military
property declared surplus and not dis-
posed of under § 83.750 (b), miscellane-
ous propzriy deemed to be surplus under
§ 83.751, and Part 2 indusfrial property
deemed to bz surplus under § 83.763 (a),
will b2 reported as surplus fo Procure-
ment Division, Treasury Department.

(a) Procedure for reporiing fo Pro-
curement Division, Treasury Depart-
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ment. Military property declared sur<
plus which is in stock at depots and at
Installations below depot level Wwill be
reported by the depot to the Regional
Office of Procurement Division, Treasury
Department, for the -region in which
the depot is located. Installations be-
low depot level will furnish the appropri=
ate depot with information necessary for
the reporting of military property de-
clared surplus which is in stock below
depot level. Military property declared
surplus by Army Air Forces which is
directed to be turned into disposal de-
pots will be reported by the disposal de~
pot to the Regional Offce of Procure-
ment Division, Treasury Department,
for the region in which the disposal de-
pot is located. Surplus miscellaneous
property and surplus Part 2 industrial
property will be reported to the Regional
Office of Procurement Dilvision, Treas-
ury Department, for the region in which*
the property is located, by officers des-
igndted by the chiefs of the technical
serylces. Reference is made to § 81.613

(e) of these Procurement Regulations .

for a list of Regional Offices of Pro-
curement Division, Treasury Depart-
ment. Ordinarily, Treasury -Depart-
ment Form 812 will be used for reporting,
but where listings of property are avail-
ghle on tabulating machine forms or
other forms which contain the essential

information required by Form 812, the '

Regional Office of Procurement Divi-

sion, Treasury Department, should be-

requested to accept such listings under
cover of an executed Form 812 in order
to avoid transcribing such listings. The
authority reporting surplus property to
Procurement Division, Treasury Depart-
ment, willforward one copy of each such
report direét to Production Division,
Headquarters, Army Service Forces, or
to Redistribution and Salvage Branch,
Resources Division, Office of Assistant
Chief of Air Staff, MM&D, Army Air
Forces, in the case of property of Army
Afr Forces.

(b) Disposition after Yeporting to Pro-
curement Division. Property reported to
Procurement Division, Treasury Depart-
ment, will be withheld from sale or other
disposition by the reporting authority,
except withdrawal for further use by the.
‘War Department, until the Procurement
Division, Treasury Department, issues
delivery Instructions or clears the prop-
erty for sale by the réporting authority.
Upon receipt of delivery instructions
from Procurement Division, Treasury
Department, delivery will be made in ac-
cordance therewith, Surplus property
will be accepted by Procurement Divi-
sion, Treasury Depariment “as is, where
is”. The reporting authority is not re-
quired to, and should not, repair, recon-
dition, or process such property, nor as-
sume the expense of transportation. Al-
though Procurement Division, Treasury
Department, or the consignee to whom
delivery is directed, will ordinarily bear
expenses of preparation for shipment,
the reporting authority may prepare the
property for shipment: without reim-
bursement, if 1t so desires. R

(¢) Clearance for sale. When Pro-
curement Division, Treasury Departe

ment, is unable to accept or direct de«
livery within a reasonable period after
the property has been reported, the re-
orting authority should request from
he Regional Office of Procurement Divi-
sion, Treasury Deparfment, to which the
property has been reported a clearance
for sale by the reporting suthority. Such
request will be made in_any case when
delivery has not been accepfed or di-
rected by Procurement Division within
45 days after the property is reported,

and earlier request should be made when*

space is not available for continued store
ages If clearance is not granted by Pro-
curement Division, Treasury Department,
the reporting authority will notify Pro-
duction Division, Headquarters, Army
Service Forces, or Redistribution -and
Salvage Branch, Resources Division, Of-
fice of Assistant Chief of Air Staff,

. MM&D, Army Air Forces, in the case of

property reported by s component of
Army Air Forces, of the circumstances,
and these Divisions will take appropriate
action to obtain the necessary clearance,
When property which has been reported
to Procurement Division, Treasury De-~

partment, is returned to stock or trans- -
-ferred to another War Department Com~

ponent for further use within the War
Department, the Regional Office of Pro-
curement Division, Treasury Depart-
ment, to which the property was re-
ported will be immediately notified of the
withdrawal of the property. The authore
ity reporting property to Procurement
Division, Treasury Department, will be
responsible for notifying installations
having custody of such property when
clearance for sale is obtained.

Section 83.753 is amended as followss

§ 83.163 Sale ajter clearance. Prop=-
erty which Procurement Divisioh, Treas-
ury Department, has cleared for sale may
be sold by negotiated sale. The authority
declaring the property surplus, in the
case of military property, or in the case
of miscellaneous property and Part 2
industrial property, the authority re-
sponsible for circularization, may direct
that the property be sold by a particular

officer or that it be sold in e particular.
In the gbsence of such direc- .

manner.
tions, sales will be made by local salvage
officer in eccordance with regulations
applicable to the sale of salvage, except

that all documents relating to such sales -

will be clearly marked to indicate sale
of surplus property. - -

In § 83.761, paragraphs (6) (4, (b) (1)
@(3v) and (c) are amended as follows:

§ 83161 Circularization, * * *-

(a) Circularization lists. . * * *

(4) Part 4 will include controlled ma-
terials in the forms and shapes and in
the minimum quantities set forth in

.8 83.781, Part 4 will be subdivided intot

Part 4A, consisting of steel;
Part 4B, consisting of copper and copper

‘base alloy; and

Part 40, consisting of aluminum,

Circularization Lists of Part 4 property
will be prepared substantially in the form

« set forth in'paragraphs (a), (b) and (c) ,

of §83.781
* . . * .
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. (b) Description and coding. (1)
» *

(iv) Date of reporting to War Produc-
tion Board required under § 83.763 (b)
(1), in the case of Part 1 property.

- ® * L ]

(¢) Transmittal of lists. (1) Clrcu=
larization will be accomplished by transg-
mitting coples of Circularization Lists
as follows:

(i) Parts 1, 2, and 3, to the offices
listed in § 83.782, }

i) Part 4, to Production Division
Headquarters, Army Service Forces @
copies) and to the Regional Office of War
Production Board for the reglon in which
the property is located. The addresses of
such Regional Offices and the territories
within their jurisdiction are set forth in
§ 83.783. -

(i) Part X, to- Production Division,
Headquarters, Army Service Forces, to
procurement offices of other technical
services at such levels and within such
geographical areas as the technical sérv-
ice concerned deems desirable, and fo
the Regional Offices of War Production
Board and Procurement Division, Treag«
ury Department, for the regions in which
the property is located.

(2) Transmittal of circularization lists
to Procurement Division, Treasury Deo-
partment, as required under this para-
graph (c¢) will not constitute o reporting
a8 surplus of the items comprised therein,

* * ] » 1

Section 83.762 is amended as follows!
§ 83.7162 Disposition during circulari«
zation period. Before the termination

of the circularization perlod, the teche
nical service concerned will determine

. what property included in Circulariza«

tion ILists should be retained for present
or definitely foreseeable needs within
such service for militery or industrial
purposes and will withdraw such prop.
erty from availability. Property which
is not so withdrawn may be disposed of
during the circularization period in ac-
cordance wity the provisions of §§ 83.721
to 83.733 of thiis Procurement Regulation
No. 7 upon request of an interested serv«
ice or agency made prior to the expira«
tion of _the circularization period. The
Redistribution and Salvage Officer des«
ignated by the Chief of Engineers is
specifically charged with acquiring items
of Part 2 property not withdrawn under
the first sentence of this section, which
are suitable for troop use or tactical

- operations. .

In § 83.763 paragraphs (b) and (o) are
amended; paragraph (d) is redesignated
(e) and amended, and a new paragraph
(d) is added.-

§ 83.1763 - Disposition after circularizg-
‘tion period.
* * A L] *

. (b) Disposition of Part 1 property
wpon termination of circularization pe=
riod. (1) Upon termination of the cir«
cularization period, Part 1 property
which has not been withdrawn or dis-
posed of under § 83.762 will be promptly
reported to Redistribution Division, War
Production Board, Washington, D, C,
Such reporf may be made in the form
of either the original Circularization List
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with physical deletion of items with-
drawn or disposed of under § 83.762, or
the original Circularization List with a
memorandum of deletions, or a new list
including items not withdrawn or dis-
posed of under § 83.762. Twenty copies
of this report will be transmitted to Re-
distribution D1v1$1on, War Production
Board.

"(2) Part 1 property reported under’
this paragraph (b) may be:

(i) Disposed of in accordance with the
provisions of §§83.720 to 83.733 of this
Procurement Regulation No. 7.

(ii) Sold to any purchaser. Items so
sold will be deemed to be surplus,

(iii) Delivered to or upon the order
of Procurement Division, Treasury De-
partment, upon request of that Division.
Jtems so delivered will be deemred to be
surplus.

(iv) Withdrawn, prior to disposal, for

- an immediate or definitely foreseeable

use within the technical service con-
cerned.

(3) After the report of Part 1 property
under this paragraph (b) and prior to
- the expiration of the second calendar
month following the month in which
such property is reported, the disposition
or withdrawal of any items thereof will
be subject to the specific authorization
_Of War Production Board. Such au-

_ thorization will be obtained in the

following manner:
(i) Application will be made by letter,
telegram, or telephone to Redistribution

. Division, War Production Board, Wash-

ingtoh, D. C. (telephone Republic 7500,
extension 72784 or 73747). Redistribu-
tion Division will authorize by telegram
in response to g telegraphic request, or
by telephone when requested, and will
confirm by mail. Otherwise authoriza-
tion will be mailed,
(ii) Application will contain the
following information:
© (@) State whether property is to be
_sold, leased, transferred, or withdrawn.
(b) Give name and code reference of
item and quantity to be disposed of or
withdrawn.
(¢) In case of transfer, give name of
War Department component or other
~government ageney to which transfer will
be made. In case of sale or lease give
name and address of buyer or lessee.
(@) Where authorization is requested
for sale or lease (but not transfer or
withdrawal), briefly state the purpose

- for which the property is being acquired

by the buyer or lessee (for example, “Re-
sale,” “Production of aviation gasoline,”
“Clothing manufacture,” “Electric Util-
ity,” “Railroad,” etc.).

(iii) It should be noted that certain
“items of Part I property are subject to
War Production Board limitation orders
which restrict the uses for which such
items may be sold, purchased, or leased,
and, in some instances, require specific
authorization to the owner for disposal,

~ or specific authorization to the buyer or

lessee for acquisition, or both. Authori-

_ zation given by Redistribution Division

No.213——4

upon application made in accordance
with () and (1) sbove will satisfy the
requirements imposed upon the seller by
these orders and no other application
need be made by the authority respon-
sible for disposal. Where these orders
require authorization to the buyer or
lessee for acquisition, however, 1t will be
necessary for the buyer to obtain such
authorization throush usual War Pro-
duction Board channels, in addition to
the authorization obtained by the gfu-
thority responsible for disposal under
(1) and (2) above,

(iv) If for any reason the authorized
withdrawal or disposal is not consum-
mated, the authorization letter will be
returned to Redistribution Division, War
Production Board, with a notation on the
back “disposal not consummated.”

(v) Suggested forms of letter and tele-
graphic applications are set forth in
§3 83.784 and 83.785 respectively.

(¢) Disposition of Part 3 property and
Part X property upon termination of cir-
cularization pericd. Upon the termina-
tion of the circularization period, Part
3 and Part X property may be withdrawn

or disposed of in the manner provided in |

paragraph (b) (2).

(d) Disposition of Part 4 gproperty
upon termination of circularization
period. (1) Upon the termination of the
circularization perlod, the Regional Office
of War Production Board to which Part
4 property has been reported in accord-
ance with §83.761 (c) (1) i) will he
notified of items thereof which have been
withdrawn or disposed of under § 83.761
and the remaining items may be with-
drayn or disposed of in the manner pro-
vided in paragraph (b) (2) of this cec-
tion. (2) Any Part 4 property which has
been reported to & Regional Office of War
Production Board while in the ovnership,
custody or possession of a contractor, as
excess, whether so reported by the con-
tractor or the technical service con-
cerned, may be dispesed of by the tech-
nical service concerned, upon taking title
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or pozzezsion, In the manner provided in
paragraph (b ) (2) of this section without
further circularization or reporting. (3)
The technlcal cervices concerned will
promptly notify the appropriate Rezional
Office of War Production Board ¢f the
disposal of Part 4 property under this
parasraph (d), In order that War Pro-
duction Board may mainfain current and -
accurate lstings, (4) Under the proce-
dures establiched in this parasraph (d)
and parasraph (¢) of this section, cur- .
rent Ustines of all excess Part 4 property

. will be maintained at Rezional Offices of

War Production Board and may be ex-
amined by any War Department pro-
curement agency. (5) Part 4 properfy
listed with Regional Offices of War Pro-
duction Board may be purchassd é‘eﬂ.;
quota™; that is, without charge against
the buyers CLIP allotment, upon specific
authorization from War Production
Board. Where sale is made against CMP
allotment, notification only, in aceord-
ance with subparagraph (3) of this par-
agraph (d) Is required.

(e) Disposition of slow-moving items.
Excess industrial propsrty which has
bzen circularized under §§ 83.780-83.751
and has not been withdravn or disposed
of within a reasonable time (o e fized
by the chief of the technical szrvice con-
cerned, with due rezard for the nature
of the property) after (1) the expiration
of the tecond calendar month after the
month of reporting under paragraph
(b) (1), in the case of Part 1 property,
(2) the clearance of ifems by Precure-
ment Division, Treasury Dzpartment, in
the case of Part 2 proparty, and (3) the
termination of the cireularization pariod,
in the case of Part 3, 4, and X proparty,
will be turned over to a salvage officer in
the manner provided for non-repairabls
property in § 83.740 (a).

In §83.781 paragraphs (2), (b) and

(c) are added as follows:
§ 03.7161 Items to bz included in lists
of Part 4 Property. )
. £ »

* »

(a) Form of Circularization List Jor Part 44 yproperty.
REFORT OF EXCES3 STEEL FPART 4A

Ilcpmlng statlon

Lt o,

i)

Staticn No Addres

Date n""mi'zr‘d ta WPB

Officer In chargo of dlopacitian

Reparte nod
(Reglanal Gfice, WEB)
Yezatiin of property.

(On edditlsnal parcschaw Port 44, U5t sumber and pazo numtcr enly)
Tatal Tength | g ALz, BT, ‘ .
CodeNoa| Bleces | welwit | Sleo Formend | QAR WYy, Fint-ps | FoEiEl | Clazer
s cgi'x)(c:) shopa | SAReNe Rl prorortlsd] rmsty

«

1 Bhow statlon, corvies, st sod p.rt ecdaottapefeciomn (e

11Use Bymholst CDG&P=Cold
HRT&PwHot Relcd Turned, mu (
(x), ODw=Cold Dravn (3); FQeForglog Quality (1

Dravn Ground,

Poltod '( s HRALPoHe RoD
9; HR=Het Relizd (

1220-Ord=-4A-12-}, follswc I by {tem pamE oo cnl:r;
=3 Anreel:d, Pidd (3

HRA<Ho Rel:d Anc2t:d ; CRECTABaTzd

'I‘=Ilc3z Treated .
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(b) Form of Circularization List for Part 4B property. -
REPORT OF EXCESS COPPER AND GOPPER BASE ALLOY PART 4B

Reportlng tation

Station No. Address

Officer In charge of disposition.

List No Pageae.cee..
Date transmitted to WEB
Reported to. =

(Reglonal Office, WPB)
Location of property.

«(On additional pages show Part 4B, list number and page number only)

- Total . ‘| Length Original
Code No.t Item and specification Pleces | weight Size (L) or | Form | Temper { manufac-
(bs.) coll (C) turer
o
¢ R N
AN

r

(c) Form of Circularization List for Part 4C property.

REPORT OF EXCESS ALUMINUM PART 40

1 Show station, service, list and part code at top of column '(e.A g., 123-0rd-4B-12-), followed by item number only_

I‘(oportinv statxon List No.
Btation No. comomommeeemeee Address cemeeemcemcannen Dato tranSTted 10 WEB —oeemeeooeoeoeammemoenn
Reported to
N (Regional Oftice, WPB)
Officer in charge of disposition Location of property

(On additional pages show part 4C, list number and page number only)

Dimensions
Coda Alloy . Total andfor
No, 1 and Pleces | weight standard
. temper (lbs.) extrusion
die number

Form -
Specifi- 1o
sﬁgge “cation Original manufacturer. )

>

1Show <tatlon, service, list and part code at top of collimn (e. g5 123-0rd-4C-12-), fouow\cd by item numbers only.

Sectlons 83.782 to 83.785 are added as
follows:

§83.7182 Offices to receive Part 1, 2
and 3 Circularization Lists.
Number of copies
. Part
Partsland3 2
Redistribution and Salvage Branch,
. Production Divislon, Headquar--
. ters, y Service Forces, Room
- 4-D-600., The Pentagon, Wash-

_ ington 25, D. C. 2 2

OFFICE OF THE CHIEF OF °
ORDNANCE _

Redistribution and Salvage Officer,
Office of the Chief of Ordnance,
Room 2-E-424, The Pentagon,
* Washington 25, D, C.o___._. 3 1
Birmingham Ordnance District, 700
Frank Nelson Building, Birming- -
ham, Alabama 1
Boston Ordnance District, Room
16501-1616 Federal Street, Boston,
Massachusetts 1
Chicago Ordnance District, 38 South
Dearborn Street, Chicago, Illinois_.. 1
Cincinnatl Ordnance District, The
Big Four Building, Cincinnati, .
Ohto, 1
Cleveland Ordnance District, 1006
Terminal Tower Buildlng, Cleve-~
land, Chio 1
Detroit Ordnance District, 1832 Na-

tional Bank Building, Detroit,
Michigan 1

OFFICE OF THE CHIEF OF
ORDNANCE-—continued

. Number of copies

Part

Parts1and 3 - 2

New York Ordnance District, Room
- 1815, 80 Broadway, New York, New
York.

Philadelphia Ordnance District, 160°

_ South Broad Street, Philadelphia,

Pennsylvania oo o

Pittsburgh Ordnance District, 1202
Chamber of Commerce Building,
Pittsburgh, Pennsylvania..ccaao__

Rochester Ordnance District, 1238
Mercantile Bullding, Rochester,
New York.

San Francisco Ordnance District, 402
Empire Hotel, San Franclsco, Cali-
fornia

St. Louis Ordnance District, 3663
Lindell Blvd., St. Louls, Missouri__

Springfield Ordnance District, 95
State Street, Springfield, Massa-
chusetts

Commanding Officer, Frankford Ar-
senal, Philadelphia, Pennsylvania.

Commanding Oficer, Picatinny Ar-
senal, Dover, New Jerseyameceaaana

Commanding Officer, Redstone Ar-
senal, Huntsviile, Alabama.......

Commanding General, Rock Island
Arsehal, Rock Island, Illinois.....

‘Commanding Officer, Springfield
Armory, 8Springfield, Massachu-

setts.

©
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OFFICE OF THE CHIEF OF
ORDNANCE—continued

Number of coples
Part

Parts1and 3

Commanding Officer, Watertown Ar-
senal, Watertown, Massachusotts.

Commanding General, Whatorvilet
Arsenal, Watervllet, Now York....

Tank-Automotive Center, Union
Guardian Bullding, Detroit, Mich-
igan

Field Director of Ammunition Plants,
3637 Lindell Blvd,, St. Loufs, Mis-
souri

Small Arms Ammunition Subofiice,
N. W. Ayer Bullding, West Wash«
Ington Square, Philadelphia, Ponne-
sylvania

OFFICE OF THE CHIEF OF ENe
GINEERS

Redistribution and Salvage Offlcer,
. Office of the Chlef of Engineers,
Room 6257, New War Building,
21st & Virginia Avente, NW., Wash«
ington 25, D. C.
Division Englneer, Great Lakes Di«
vision, McCormick Building, 332
South Michigan Avenue, Chlicago,
Illinois.
Division Engineer, Lower Misslssippd
Valley Division, P. O. Box 80,
Vicksburg, Mississippla e cvacaaa
Division Engineer, Middle Atlantic
Division, Room 909, 101 East Fay=
ette Street, Baltimore 2, Maryland.
Division Engineer, Missourl Rilver
Division, Farm Credit Building,
19th & Douglas, Omaha 1, Ne«
braska
.Divislon Engineer, New England Di-
< vision, 756 Federal Street, Boston
10, MassachusettS. aaacamccucaua
Division Engineer, North Atmntio
Division, 21st-Floor, 270 Broadway,
New York 7, New Yorkoa-.. ————-——
Division Engineer, Northwest Divie
sion, 114, 13 128tk Street, Edmon-
" ton, Alberta, [07:.3: 1 [+ VRPN,
Division Engineer, Ohio River Divi-
sion,-1120 Huntington Bank Bulld~
ing, Columbus 16, Oh{Oauaucacuaa
Division Engineer, Pacific Division,
. 222 South West Temple Street, Salt
Lake City 1, Utohecuacuanans
Dlvislon Engineer, South Atlzmﬁo
Diviston, 650 Whitehall Street,
Atlanta 2, GEOIElfanuuuncucnnnnua
Divisifon Englneer, Southwestern
Division, Santa Fe Building, 1114
Comimerce Street, Dallas 2, Texas..
Division Engineer, Uppor Mississippl
Valley Division, Syndicate Trust
Bullding, 915 Ollve Street, St,
Louls 1, MissOWriacccacaana o
Area Engineer, P, O, Box 1111, Clin~
ton, Tennessee e cuceacaauan e
Area Engineer, P. O, Box 265, Church
Street, New York, New York.....
Area Engineer, P, O. Box 1712, Wil-
mington, DelaWaravuwaaamoa -
Area Engineer, P. O. Box 2277, Boa~

ton, Massachusetts. oo accaccaua.

Area Englneer, P, O, Box 560, Pasco,
Washington

OFFICE OF THE CHIEF OF CHEM~
ICAL WARFARE SERVICE

Redistribution and Salvage Officer,
Office of the Chie¢f of Chemical
Warfare Service, Room 2207,
Butlding T-17, Annex No. 1, Gravelly
Point, Virginia.

Commanding General, Edgewood
Arsenal, Edgewood, Maryland.. ...

Commanding General, Pine BIluff
Arsenal, Pine Bluff, Arkansas....-

1
1

[ S VS S = S VS )

2
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~

OFFICE OF TRE CHIEF OF CHELI~
ICAL IWWARFARE SERVICE—COD.

Number of coples
Part
Partsland 3

Commanding General, Rocky lloun-

~ tain Arsenal, 4th Flodr, Cooper

i Building, 17th & Curtis Streets,
PDenver, Colorado

Commanding Officer, Huntsville

. Arsenal, Huntsville, Alabama.._.

Commanding Officer, Boston CW
Procurement District, Room 500,
75 Federal Street, Boston, Mas-

Commanding Officer, Chicago CW
Procurement District, Roorr 1506,
Civic Opera Building, 20 North
-Wacker Drive, Chicago, Illinois____

Commanding Officer, Dallas .CW
Procurement District, Mercan-
tile Bank Building, 106 Ervay
Street, Dallas, TeX8S oo oeeee

Commanding Officer, Pittsburgh CW
Procurment District, _American

- Bank "Building, Sixth Avenue &
Grant Street, Pittsburgh Penn=-
sylvania_._.

Commanding Officer, New York CW
Procurement District, 292 Madison
‘Avenue, New York,-New York....

Commanding Officer, San Francisco

. CW-Procurement District, Room
201, 1355 Market Street, San Fran-
cisco, California

Deputy Commanding Officer, At-
lanta Sub-Office, Dallas CW Pro-

. curement District, 430 West Peach-

. tree Streeif, NW. Atlants,
Georgia

OFFICE OF THE CHIEF OF
TRANSPORTATION

Redistribution and Salvage Officer,
Office of the Chief of Transporta-
tion, Room 1-E-680, The Pentagon,
‘Washington 25, D, Commvceecec

~ Commanding Officer, Holdlng and
Reconsignment Point, Attentlon:
Transportation Corps Supply Of-
ficer, Voorheesville, New York...-

Commanding Officer, Holding and
Reconsignment Point, Attention:
Transportation Corps Supply Of-
ficer, Marietta, Pennsylvania_.___

~ Commanding Officer, Holding and
Reconsignment Point,~ Attention:
Transportation Corps Supply Of-
ficer, Montgomery, Alabama._......_

Commanding Officer, Holding and
Reconsignment Point, Attention:
Transportation Corps Supply Of-
ficer, Lathrop, California______

Production Division, Transpormtlon
Corps, 6th & Sycamore Streets,
Cincinnati, Ohio.

Procurement Division, Transporta-

o tion Corps, 6th & Sycamore Streets,
Cincinnati, Ohio.

OFFICE OF THE CHIEF SIGNAL
OFFICER )

Redistribution -and Salvage Oficer,
Office of the Chief Signal Oficer,
Room 2-E-332, The Pentagon,
Washington 25, D. Co e

6

2

ATYIT AIR XOCCTS

Number of coples

Part
PartsIiand3 2

Redistribution and Salvnﬂo Ofileer,
Office, Asst. Chief Alr Staﬂ’, LI 2L,
& D., Army Alr Forces, Room 6~C-
867, The Pentagon, Washington
25, D, C

Redistribution and Salvage Offlcer,
NMatérlel Command, Wright Fleld,
‘Dayton, Ohio

District Supervicor, Eastern Procure«
ment District, Attention: Redlc-
tributlon and Salvage Ofilcer, 67~
Broad Street, New York, New York.

District Supervicor, Central Procurc-
ment District, Attention: Redic-
tribution and Salvage Ocer, 805
West Warren Avenue, Detrolt,

lfichigan

District Supervisor, Midwestern Pro-
curemént District, Attention: Re-
distribution and Salvage Ofileer,
Municipal Alrport, P. O. Box 117,
Wichita, Kanscas

District Supervicor, Western Pro-
curement District, Attentlon: Re-

Anaty Am ronces—ceontinued

14533

Number of eocples

Part

PartsIand3 2

Distrdet Supervizor,
Procurement Dlstrict, Aftentisns
Redistribution.and Salvage Officer,
€3 Edzowood Avenue NE., Atlanta,
Georgla

Redlstribution end Salvage Offser,
Alr Scrvice Command, Patterson
Field, Fatrfleld, ODI0auacaaeee e

2TAVY DZPARTRIENT

Ofice of Procurement and Material,
Iiavy Department, Attention: Dep-
uty Chlef in Charge of Procure-
ment, Room 2005-4, Main Navy
Bullding, Washington, D. Cooeeee

TLEASTLRY DEPARTMENT

Chlef, Federal Property Utilization
Branch, Procurement Division,
Treasury Department, Seventh and
“D" Streets SW., Washington, D.C.

Eoutheastern _

1 1

distribution and Salvege Officer,
3636 Beverly Blvd., Les Angeles,
California. 1
District Supervicor, Midcentral Pro-
curement District, Attention: Rec-
distribution and Ealvage Ofieer,
111 Yest Jackson Blvd., Chicago,
Iilinois 1

V/An TRODUCTIION EOQARD

Redistribution Division, War Fro-
duction Board, New 2MIunicipal
Bullding, 3d & Indlana Avenue
., Washington, D. C, Part 3
only

10

1

OFFICE OF THE QUARTERMASTER GENERAL

Redisfribution and Salvage Oficer,
Cfiice of The Quartermaster Gen=-
eral, Room 1049, Temporary A
Building, 2d & T Streets SW.,
‘Washington 25, D. Cucamaceaccana

OFFICE OF THE SURGEON
GENERAL

Redistribution and Salvage Officer,
Office of the Surgeon General,
Room 512-B, Maritime Bullding,
1818 H Street NW., Washington 25,
D. C

-

A

“Tennegsee,

§ 83.783 Regional Ofiices of War Production Board.

Reglon I
Maine.

New E‘amrqh!m
Vermont.

AMacsachusetts

Connectlcut

Rhode Island

Region II
New York

Northern New Jercey (Succex, Pactale, Bergen, War-
ren, Morrls, Essex, Hudcon, Huntcrdon, Samercet,
Union, Middlecex and Monmouth countics),

Region 1T
Maryland

Virginia

Delaware.

Eastern Pennsylvanla (Ticga, Brodford, Sucque-
hanna, Wayne, Lycoming, Sullivan, Wyoming, Pike,
TUnion, Northumberland, 2fontour, Columbla, Lu-
zerne, Lackawanna, Monrce, Mifiiin, Juniata,
Perry, 'Snyder, Cumkerland, Adams, Dauphin,
Schuylkill, Yerk, Lebanon, Lancaster, Berks, Lee
high, Northampton, Chester, Delawvare, IMont-
gomery and Bucks counties).

Southern New Jcrcgy (2fercer, Oscan, Burlington,
Camden, Glouccster, Atlantle, Salem, Cumberland
and Cape May countles).

Region IV

North Carolina,

Mississippt

Alabama

Georgla

South Carolina

1

Florida

Reglon U
Kentucky.

West Virginia

Ohlo (except Lucas county)

Western Pennsylvanin (ITrle, Crawford, Warren, 2ic-
Kean, Pottcr, Licrcer, Venango, Forest, Kk, Cam-
eron, Clinton, Iawrence, Butlcr, Clarion, Arme
strong, Jeffercon, Indinna, Clearfleld, Ceontro,
Beaver, Allegheny, Westmoreland, Cambria, Blalr,
Huntington, Weoshington, Greene, Fayette, Som-
ercet, Bedford, Fulton, and Frankiin countics).

4

/

Reglonal Office

Rezlonal Manaser, Redistribution Dle
vision, War Production Board, 1T
Court Streat, Boston, Mass.

Rcatonal Manager, Redistribution Die
vicion, War Produstion Board, Eme
pire State Bullding, New Tork City.

Reglonnl Manoger, Redistributfon Die
vlclon, War Production Board, 1617
Pennsylvania Blvd, Philadelphiz,

Rezloual 2fanager, Redistribution Dle
viclon, War Production Board, Cane
dler Bullding, Atlanta, Ga.

o

Reglonal Manager, Facllitizs Departe
ment, War Production Bozrd, Unlon
Commerca Bldg., Cleveland, Ohfo.
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Region VI
Indiansa

Regional Office

Iilinois

~

Jowa

Witsconain =

Reglonal Manager, Redistribution Di-

Upper Peninsula of Michigan (Gogeble, Ontona-
gon, Houghton, Keweenaw, Baraga, Iron, Mar-_

vislon, War Production Board, 226
West Jackson Blvd., Chicago, Tl

quette, Dickinson, Menominee, Delta, Alger and- |

Schooleraft counties only).

Region VII
Arkansas

Reglonal Manager, Facilities Depart-

Missourt

ment, War Production Board, Mu-

Kaneas,

Nebraska

tual Interstate Bldg.,, Kansas City,
"Mo

Region VIII
Louisiana

Reglonal Manager, Redistribution Di-

Oklahoma.

Texas

vision, War Production Board, 1131

- - Region IX
Montana,

Mercantile Bldg, Dallas 2, Tex.

‘Wyomin 14
Utah.

vision, War Production Bcard 621

Colorado

Continental Oil Bldg., Denver, Colo.

New Mexico_.x

Region X
California

Nevada

Regional Manager, Redistribution Di-

Arlzona_..

vision,- War Production Board, 1355

Idaho (south of Salmon River)

Market Street, San Franclsco, Calif,

Region XI

Upper Peninsula of Mlchlgan (Luce, Chlppewa and
Mackinac counties only) ahd all Michigan coun-
. ties not listed under Region VI Ohio (Lucas county

only).
Region XII~
Minnesota

RegionaL Manager, Redistribution Di-
vision, War Production Board, 7310

Regtonal Manager, Redistribution Dl-

North Dakota

..vlsion, ‘War Production Board, Mid-

South Dakota

} Regional Manager, Redistribution Di-

land Bank Bldg aneapolis Minn.

' Region XIII

. Reglonal Manager, Redistribution Di-

Washington

vlslon, War Production Board,

Oregon

White-Henry-stuart Bldg., Seattle,

Idaho (north of Salmon River)

Wash

.§83.184 Form of letter request for
authorzzatzon of dzsposztton of Part 1 °
property.

Redistribution Dlvision,
‘War Production Board
Washington, D. C,

GENTLEMEN : In pursuance of § 83.763 (b)
{3), War Department Procurement Reégula-
tion No. 7, authorization is requested for dis-
gosltion in the following manner of War

epartment property under the control of
the undersigned:
1. Disposal

I3

(“Wlthdrawal," “Transfer,” “Sale,”
“Lease”)

Item

(Code reference) (Description) (Quantity)

‘To

(Name of transferee, buyers, or lessee—
Leave blank in case of withdrawal)

. (Address—Show only in case of sale)

. Purpose

(State purpose for which -acquired
. by buyer in case of sale only
2, Disposal

Item
‘To
Purpose
8. Disposal

e Item
‘To
Purpose
Bee annexed pages ... to ... inclusive

for additional items. *

(Signature)

(Address)

§83.785 Form of telegraphic request
for authorization of dzsposztzon of Part
1 property. -

" Redistribution Division, . "
. _ War Production Board, _ :

Washlngton, D. C.
"Request authorization._

(“Withdrawal,”

“Transfer,” "“Sale,” or “Lease”)

(Quantity) (Déscription) (Code reference)

© (end telegram here in case of withdrawal)

to

(Name of transferee, buyer, or lessee)
(end telegram here m case of transfer)

(Address of buyer)
Purpose

(Purpose for which acquired in case of sale)

(Signature)

[Procurement Reg. 15]
PART 88—TERMINATION OF CONTRACTS
MISCELLANEOUS AMENDMENTS

Section 88.15-800 to §8.15-802 are
amended and §§ 88.15-803 to 88 15-806
are added as folIOWS'

§88.15-800 Monthly termination
status report. Each procurement office
(except those reporting to the Command-
ing General of a Service.Command) will

- Wocdward Avenue, Detroit 2, Mich, -
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prepare o monthly termination stabus
report.

§ 88.15-801 Report form. 'The report
will be prepared on W.D,, A.G.O. Form
No. 505 (Contract Termination Statuy
Report). This report form is carried in
stock at the Adjutant General Perttagon
Depot, Washington 25, D. C. and should
be ordered by reference to W.D., A.G.O.
Form No. 505, The Control Approval
symbol is PDE-10.

§ 88.15-802 Matters to be covered.
The report should cover all terminations
of contracts, regardless of the type or
amount of the contract. It should cover
all such terminations completed during
the month.and those still in process. If
no such terminations have been com-
pleted and none are in process, a negative
report will be made. When a final settle«

“ment has been made with a contractor

and reflected in a monthly report, it will
not be reflected in subsequent reports,,
The report preferably should be limited
to terminations for the convenience of
the Government. If terminations of any
other type are included, such termina-
tions should be clearly identified.

§ 88.15-803 Date for submitting re-
ports. The report will be submitted
monthly and will be filed with the &ettle~
ment review committee of the chief of
the technical service on or before the°
10th:-day of the month following that for
which the report is made.

§ 88.15-804 Number of copies. Tho
number of copies of the report to be filed
will be prescnbed by the chief of each
technical service.

- §88.15-805 Report to Coniract Ter-
mination Branch, Purchases Division,
Headquarters, Army Sérvice Forces. On
or before the 15th day of the month fol«
lowing that for which the report is made,
the chief of each technical service will
file with the Chief, Contract Termination
Branch, Purchases Division, Headquar-
ters, Army Sarvice Forcas:

(2) A copy of each monthly status re«

port filed with him

(b) A tabulation of the information
contained in all such reports received by
the chief of the technical service for the
mornth in question.

§ 88.15-806 JInstructions with respect
to the report form—(a) Dollar amounts
and dollar symbols. The sums shown in
the.amount columns should be to the
neatrest” dollar. ‘Fractions of a dollar
should not be shown. Likewise no dollar
symbols ($) should be used in the amount
columrs.

(b) Order of listing terminations. (1)
There should first be listed in chronolog-

ical order (based on the effective date

of ‘termination) the terminotions which
have been completed. Above these,
there should appear the heading ‘“T'er-

- minations Completed.”

€2) There should then be lsted in
chronological order (based on the cffec«
tive date of termination) the terminsa-
tions which are still in process. These
should be preceded by & heading “Ter«
minations in Process”.

(¢) Columnar information. There

-are set forth.in the succeeding subpara-
. graphs instructions with respect to the
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information to be contained in the vari-
ous columns of the report form. Sub-
* paragraph (1) contains instructions with
respect to column 1. Subparagraph (2)
contains instructions with respect to col-

- umn 2, and so forth.

(1) Column 1:Insert contract or other
identification number.

(2) Column 2: Name of contractor.
‘In order to conserve space, the full name
of the coniractor need not be given.
Sufficient information should be given
to permit identification.. -

'(3) Column 3: Item. In order to con-
serve space, the full deseription of the
items need not be given. Sufficient in-
formation should be given to permit
identification of the item being manu-
factured under the contract.

- (&) Column 4: Partial or complete.
‘Indicate by the symbol “P” or *“C”
whether the termination is partial or
complete. A partial termination is one
in which only & part of the contract is
terminated. The balance is to be con-
tinued after the effective date of ter-
mination. A complete termination is one
in which the entire unperformed halance
of a contract is terminated.

(5) Column 5: Date termination auth-
orized. This date is the date of authori-
zation by the chief of service of the con-
tracting officer.

(6) Column 6: Eﬁectxve date of ter-
mination. This date is the date desig-
nated in the notice of termination as the

—effective date of termination. With
reference to partial terminations, this is

- the date the contractor is required to
take action as to the termmated portion

of the contract.
(1) Column 7: Amount of contract,
* ‘The tobal.amount of the contract and all
supplements.

(8) Column 8: Total coniract zmce of
items cancelled. This column is to re-
flect the dollar amount of the cancella-
tion. In many instances it is not pos-
sible to determine accurately the exact
contract price of items cancelled. The
best possible estimate should be used in
such cases.

(9) Column 9: Coniractor’s proposal;
date of filing. The date on which the
contractor’s proposal was received.

{10) Column 10: Contractor’s oro-
;posal' amount exclusive of subconirac-
tors. The dollar amount gas proposed by
the prime contractor by reason of the
termination. This amount should ex-
clude the claims of - subcontractors
against the prime contractor.

(11) Colum=n 11: Subconiractors’
claim; number of claims submitied. The
number of subcontractors’ claims sub-

mitted to office administering .the ter-

mination by the prime contractor. This
includes suppliers and vendors of stand-
ard articles.

(12) Column 12: Subconiraclors’
claim; total amount. The total dollar

value of all subcontractors’ claims sub- _

mitted.

(13) Colum=n 13: Subconiractors’ .

- claim; number of claims approved. The
number of subcontractors’ claims which
have been approved by the date of prep-
aration of the report. .

(14) Column 14: Partial payments;
for the benefit of prime contractor. The

total amount of partial payments made
to the prime contractor covering
amounts intended £olely for the use and
benefit of the prime contractor,

(15) Column 15: Parlial payments:
Jor benefit of subcontractors. The total
amount of partial payments made for the
use and benefit of subcontractérs
whether such amounts are paid to the
prime contractor for the account of the
subcontractor or are paid direct to sub-
contractor. .”

(16) Column 16: Dctails of final set-
tlement; date. ‘The date of signature by
the contractlng gildcer of final gettle-
ment.

(17 Column 17: Dztatls of finagl set=
tement; gross amount excluding sub-
contractors. ‘The gross amount of the
contractor’s proposal, including ex-
penses Subsequent to termination but
excluding the portion of his settlement
proposal represented by payments to
subcontractors.

(18) Column 18: Delails of final set-
tlement; amount subcontractors. The
amount of payments made to subcon-
tractors by the prime contractor and thus
included in his settlement proposal.

(19) Column 19: Deztails of final set-
tlement,; disposal credits. The amount
credited to the Government by the prime
contractor for receipts on sales or re-
tention of property included in his gross
settlement proposal.

(20) Column 20: Details of final sel-
tlement,; net amount of settlement. The
net payment to the contractor in settle-
ment of the proposal. This is column
17 plus 18 minus 19.

(@) Special instructions with respect
to columns 16, 17, 18, 19, 20 and 21.
These columns should be filled in only
for terminations which have been com-
pletely settled during the month, In the
case of “terminations in process,” the
space occupied by these columns should
be used to explain briefly the reasons for
delay in the settlement of terminations.
Such explanations need not be in detail
but should include sucli information as
“contractors’ settlement proposzal being
audited,” “inventory presently 5095 dise
posed of " and 0 on,

[sEAL] J. A. Orio,
2Major General,
The Adjutant General.
[F. R. Doc. 43-17200; Filed, October 23, 1843;
9:45 o. m.]

TITLE 13—CUSTOMS DUTIES
Chapter I—Bureau of Customs
[T. D. 5:849)

ParT 6—AIR COMITRCE REGULATIONS

REVOCATION OF LAREDO AINDRONIE, TEXAS, AS
AIRPORT OF ENNIRY

Octopen 22, 1943,

The designation of the Laredo Air-
drome, Laredo, Texas, as an alrport of
entry for civil afrcraft and merchandise
carried thereon arriving from places out-
side the United States is hereby revoked,
effective this date.

Section 6.12, Customs Regulations of
1943 (19 CFR 6.12), is hereby amended
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by deleting the Iocation and name of this
airport frém the list of alrports of entry.

(See. 7 (b), 44 Stat. 572; 49 U. 8. C.
177 (b))
[seaLl Hereenr E. GASTOXN,
Acting Secretary of the Treasury.

[P. R. Dac. 43-17237; Filed, October 26, 1943;
10:64 a. m.}

TITLE 26—INTERNAL REVENUE
Chapter I—Bureau of Internal Rgvenue

Subchapter A—Income and Excess Profits Taxes
[TD. §303]

ParT 30—Resurarions UnRDER THE EXCESS
Prormrs Tax Act orF 1840

INVESICD CAPITAL II7 CONNECTION WITE
CERTANIY EXCHANGES AND LIQUIDATIONS

In order to conform Regzulations 103
(Part 30, Title 26, Code of Faderal Rezu-
lations, 1941 Supp.) to szction 230 (2)
and (d) of the Revenue Act of 1842 (Pub-
lic Law 753, 77th Congress), approved
Octobzr 21, 1942, such rezulations are
gmended by imertmv immediately fol-
lowing §30.751-3 as added by Treasury
Dzcision. 5246, approved March 18, 1943,
the following:

S§z¢. 230. INVESTED CAFITAL IN CONIECTION
WITH CIDTAIY CECHANGES AND LIQUIDATIONS.
(Bzvenuz Act of 1842, Title I1.)

(8) Exzchenges end Eiguidations. Ch..pter
2E i amendcd by incerting a2t the end
thercof the following new supp;ement:

SurrLcienT C—INVESTED CAPITAL 1T CONNEC-
TI0IT WITH Cemrant EXCHAYNGES AND LIQUIDA-
TIONS

S=e. 7€0. ExcHANGES.

(8) Dzfinitions, ete. For the purposes of
this cection—

1) “I::dmngc’* “transferor’”’, and “trans-
feree”, The term “exchange’” means g transe
action by which ons corparation (herein-
aftcr ealled “trancferee”) receives property of
angther corporation (kerelnafter called
“transferor™) and the basis of thz property
roceived, in tha hands of the transferes, for
the purpoces of caction 718 (a) Is determined
by rcference to the basts in the hands of the
transferor.

(2) Dectermination of basis of property re~
czircd., The basls, In the hands of tha
trancferee, of the property of the transferor
recelved by the trancferce upon the exchanga”
ehall bae determined In sccordance with sece
tion 718 (a).

(b) Rule. In the application of section
718 (o) to a transferee upson an exchanga in
doetermining the amount paild in for.stock of

the trancferes, or 25 pald-in surplusoras a
contribution to capital of the transferee, in
connection with such exchange, only en
amount chall be deemed to have been o paid
In equal to the excess of the basis in the hands
of the tranzferee of the preparty of the frans-
feror recelved by the transferee upon the ex-
changs over the cum of—

(1) The amount of any liability of the
transferor acsumed upon the exchange and
of any lability subject to which suczh prap-
erty was o recelved, plus

(2) Tue amount of any Uability oz tha
trancferea (not arlsing out of any lability
deceribed In pamgraph (1)) constituting
conclderation for the property so recelved,

u3

(3) The aperegate of the amount of any
money and the fair market valuz of any other
property (other than such stock and other
than properfy dezeribed In paragropns (1)
and (2)) trancferred to the transferor.
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(c). Reduction in daily invested capital,
In the application of section 717 to a trans-
ferce upon an exchange, the daily invested

_ capital for any day after such exchange shall
be reduced by an amount équal to the
smount by which the sum of the amounts
specified in paragraphs (1), (2), and (3)- of
subsection (b) exceeds the basis in the hands
of the transferee of the property of the trans-
feror rcceived upon the exchange. .

*® L * it *

(d) Optional retroactivity of amendments
to 1940 and 1841~The amendments made
by this section, inserting section 760 and
section 761, shall also be applicable in the
computation of the tax for all taxable years
beginning after December 31, 1939, if the
taxpayer, within thé time and in the man-
ner and subject to such regulations as the
Commiesioner, with the approval of the Szc-
retary, prescribes, elects to have either or
both of such amendments apply. For any
taxable year for which the provisions of sec-
tion 760 are applied retroactively, the amend=
ment made by subsectlon (b), (2) of this
section to section 719 (a) (1) shall also
apply. In case the provisions of sectionx
761 are applied retroactively, the provisions
of section 718 (a) (B), section 718 (b) (4),
and szction 718 (c) (4) shall not apply 1n
such computations .

SEc. 201, TAXABLE YEARS TO WHICH ‘AMEND-

MENTS APPLICABLE. (Revenue Act of 1942,
Title I1.)
. Execpt as otherwise expressly. provided, the
amendments made by this fitle shall be ap-
plicable only with respect to taxable years
‘beginning after Decembér 31, 1941,

§ 30.760-1 Definitions and (determi;._

nations. . For the purnoses of-section 760
and §§ 30.760-1, 30.760-2, and -30.760-3:

(a) E:cchcmge, transferee, transferor.
The term “exchange” means a transac-
tion in which one corporation, called the
“transféree”, acquires property of an-
other corporation, called the “trans-
‘feror”, and the basis to the transferee
of the property acquired, for the pur-
poses of determining the amount of
money or property paid in for -stock,
or as paid-in surplus, or as a contribu-
tion to the capital of the transferee pur-
suant to the provisions of section 718
(a) as a result of such exchange, is a
substituted basis under section 113 -(b)
(2) (A), i. e, is a basis determined by
reference to the basis of such property
in the hands of the transferor. -

(b) Applicability of section 760 to va-
rious types of exchanges—(1) In gen-
eral. A substituted basis within the pro-
visions of section 113 (b) (2) (A) may
result from:

(i) The application of section 113 (a)
(') to property acquired in an exchange
in a taxable year beginning after De-
cember 31, 1917, pursuant to a plan of
reorganization under the provxsxons of
section 112 (g);

(i1) The apphcation of section 113 (a)
(8) to property acquired in a taxable
year beginning after December 31, 1920,
ky a corporation by the issuance of the
stock or securities, if immediately after.
such acquisition the transferor is in con-
trol of the corporation under the pro-
visions of section 112 (b) (5), or by a -
corporation as paid-in surplus or as a
contribution to capital;

(iii) The application of section 113 (a)
(17) and section 372 in certain instances
to property acquired in connection with

- .. Ezample.

v

exchanges and distributions in obedience
to certain orders-of the Securities and
Exchange Commission; -

(iv) The application of section 113 (a)
(20) to property acquired in certain rail-
road reorganizations;

(v) The application of section 113 (a)
(21) to property acquired by certain
street, suburban or interurban electric
railway corporations; and
. (vi) The application of § 23.38 (b) of
Consolidated Income Tax Return Regu-
lations 104, or §33.38° (b) of Consoli-
dated Excess Profits Tax Return Regu-
Jations 110 to property- acquired by a
member of an affiliated group of cor-
Dporations from another member of such
group during a consolidated retum
period.

- The rules prov1ded with respect 1o the
prowsions of the Internal Revenue Code
" and of the consqlidated returns regula-
tions mentioned in this section shall also
be applicable with respect to corre=
sponding -provisions- of prior revenue
laws and of prior consolidated returns
regulations. -

In 1939- Corporation X solely in
exchange for 1,000 shares of its common vot-
Ing stock (representlng.s percent of. its total
voting stock), acquired in a statutory reoi-

ganization under section 112 (g) (1) (C) all

- the assets of Corporation Y. Under section

113 (a) (7) (B), the basis of such assets in
the-hands of Corporation X would be deter~
mined by reference to the basis of such assets
in thé hands of Corporation Y. The amount
to be included in the equity inyested capital
of Corporation X as the amount paid in for
stock of Corporation X as a result of such
;}éghange shall be determined under section

The mere fach tha.t property was ac>
quired in an exchange pursuant to a plan
of reorganization in which gain or loss
was not recognized does not of itself in-
voke the provisions of section 760 if the
basis of the property is not fixed by ref-
erence to the basis in the hands of the

transferor. Thus, if the exchange de-

scribed-in -the preceding example oc-
curred in 1935, the basis of the assets to
Corporation X would he fair market value
at the date of .the exchange because of<
failure .of Corporation Y to retain the
50 percent_control in such assets pursu-
ant to section 113 (2) (7) (A), and the
provisions of section 760 would be inap-
plicable in determining the amount in-
cludible in the equity invested capital of
Corporation X as a result of the ex-
change.

(2) Ezchanges constituting intercor-
porate liquidations. Since section 760 is
applicable only in the determination of
the amount paid in for' stock, or as paid-
in surplus, or as a contribution to capi-
tal, of a transferee upon an exchange,
such section shall not be applicable in
determining the equity invested ‘capital
of such transferee in the case of the re-
ceipt of property in any of the exchanges
described in this section if the receipt
‘of such property is a distribution in an
intercorporate liquidation, in whole or

‘in part, of the transferor within the pro-

visions of section 761. . In such cases, the
exchange shall be considered to be an
intercorporate liquidation subject to the
provisions of section 761. For rules re~

T e

’
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lating to the adjustment of equity in-
vested capital in the case of intercorpo-
rate liquidations, see section 761 and
§ 30.761-1.

. 'The provisions of this paragraph may
be illustrated by the following example:

* -Ezample. Prior to 1940, Corporation A
owned the entire outstanding capital stoolk
of Corporation B. In 1940, Cotrporation ©
.acquired all of the assets of Corporation A
and Corporation B in a.statutory consolida«
tion constituting a reorganization undor
section 112 (g) (1) (A). Although Corpo-
ration C might be deemed to have scquired
the assets of Corporation B with a basly’
‘determined by reference to the basiy of such
assets in the hands of Corporation B, the
provisions of gection 760 are mot applicable
to such exchange since section 761 (f) pros
vides that, in such a cace, Corporation O
shall be considered to have acquired in tho
statutory comsolidation the stock of Cors

- poratfon B previcusly owned by Corporation

‘A and to have recefved the assets of Corpo-
ration B in an intercorporate lquidation.

- (e) Determination of basis of property
received—(1) General rule,” In deter-
Inining the amount paid in for stock, or
. as paid-in surplus, or as a contribution
to capital of the transferee for the pur-
poses of .section 718 (a), with respect to
an exchange, the basis of the property
received upon the exchange is to be de-
termined in accordance with the rules
provided by section'718 (a) (2), namely,
the basis (unadjusted) to the transferce
for ‘determining loss, adjusted with re-
spect to the period prior to its recelpt by
-the transferee, by an amount equal to
the adjustments proper under section 116
(1) for determining earnings and profits,
For the purposes of determining such
basis (unadjusted) to the transferee, the
amount of any gain or loss recognized
to the transferor upon the=exchange
shall be limited to the gain or loss taken
info account under section 1156 (1) in
.computing the earnings and profits of
“the transferor. If the property was not
disposed of prior to the taxable yeor,
such unadjusted basis shall be deter-
mined under the law applicable to the
taxable year. If the property was ace-
quired in a taxable year beginning after
February 28, 1913, and prior to January
1, 1934, and the basils of such property
was prescnbed by section 113 (a) (6),
(), or (9) of the Revenue Act of 1932,
or if the property was acquired ih a tax-
able year beginning after February 28,
1913, and prior to January 1, 1936, and
the basis of such property was pre=-
scribed by section 113 (a) (6), (7), or
(8) of the Revenue Act of 1934, for the
purposes of section 760 the basis of such
property shall be the same as the bosis
prescribed by the Revenue Act of 1932
or the Revenue Act of 1934, respectively.
See section 113 (a) (12) and (16). If
the property was disposed of prior to the
taxable year, such unadjusted basis shall
be that prescribed by the law applicable

“to the year of disposition, but without
regard to the value of the property as of
March 1, 1913.

(2) Applicability of section 760 in cuse
of statutory change. If the transferce
received property in any taxable year in
a transaction which, under the revenue
law applicable to such year, did not con-
stitute an exchange within the provisions
of section'760 (a), and if:
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D . Such property is held in the fax-
able year, and under the revenue law
applicable to such year such transaction
qualifies as an exchange under section
760, or

G Such praperfy was disposed of in,
& taxable year subsequent to the year of
acquisition. and under the revenue long
applicable ta such subsequent taxahle
year; the transaction did gualify as an
exchange under section 760,

the provisions of section: 760 are applt-

. cablein determining the amaunt paid inx

fo the trapsferee as & result of such
transaction. However; if such property
was disposed of prior fo & year in which
the revenue Iaw was changed so &5 to
bring & transaction, of such a character

. ‘within the nrovisions of seckion 760, the

provisions of seetion 760 shall notbe ap~
plicable in determining the invested cap-
ital of the transferee atixibutahle to the

- property acquired in such franscetion.

. ‘Fhus, if after Dezcember 31, 1817, a
corporation acquired the entire assets
of anofhcr corporation in exchange solely
for 79 percent of its voi'ng stock, al-
though such transactior would consti-
tute a reorganization and a tax-free ex-
change under the Revenue Acts of 1924,
1926, and 1928, the basis of the assets
to the transferee would not be deter-

. mined by reference ta the basis of such

assets in the -hands of ihe transferor

--Since an interest or control of 80 percent

in the assets transferred did oot remain
in the transfergr. See sections 203 (b)
(3) and 4), 203 (A} Q) (A), and 204
(a) (D of the Revenue Aets of 1924 and
1926, and sections 112 ¢hYy (3) and (4),

12 @ - €AY, and 113 (a) (7) of the
Revenue -Ach of 1928. The percenfage
of control necessary to establish a sub-
stituted basis for such property was re-

~ dueed to 50 percent-by section 113 (a)

(D of the Revenue Acts of 1932 and 1934,

* The Revenue Act of 1936 removed the

L]

necessity for any control under section
113 (a) (7), but preserved the basis es-
tablished undez the Reévenue Act of 1932
or 1934. The Revenue Act of 1938 and
the Internal Revenue- Code nprovide in
section 113 (a) (7} €A) that with respect
to property acquired by a. corporation in
connection with 2 reorganization after
Decemwher 31, 1917, but in a-taxable year
beginning prior to January 1, 1936, 50
percent control is necessary for the PIOp-
erty transferred. to have a basis to the
transferee fixed hy reference to the basis
of the property in the hands of the trans-
feror. In the case of property acquired
in-connection witha tion after
Becember 3%, 1935, no such cenirel is
necessary.

Ezample, Assume that In 1926, Corporation
 acquired all the property of Corporation D
in exchange for 79 percent of its entive capl-
tak stock, alk of which was voflng steclz, Al
though the iransactlon would have been &
reorganization. and a tax-free exchange, the
basis of the property to Corporation ¢ in any
taxable year heginning hefore January %, 1932
would nat have heen fixed by reference to
thebasisctstmhpmperhg in the bhands of
Corparation D. Censequently; ¥ Corporation
€ had disposed of the properfy prior o Jan-
usry I, 1932, the smoant: paid ix-to Corpora-
tion C as g result of the 1926 exchange would

. not be determined under section 760, I Cor-

.

peoration, Chad dirpeccd of the property In &
taxable yearbeginning subseguont to Docem-
Ler 3%, 1231, tke baolz of suck propexts to
Corporation G would ke the kazts to Cocparn-
tion D, cpd tho emourt p2ld in te Corpora-
tion € oz o yeslk of th 182G exchanoe wonld
ke computed under gection 10,

(31 Incansistent posilion. As to the
effect of an inconsistenk position in the
determination of invested ccpiial under
section 766, oxr withoubresard to itz pro-
visions, see section T34 and the regula-
tions thereunder.

- §30.760-2 Delcrmination of amcuxt
pai in jor steek, er as poid-in surpliss, or
as a contribution fo cepilel, For the pur-
poses of section 718 (o) with respect ta
an. excess prefifs tax taxable year bosin.
ning afterDacember 31, 1941, the amount
of meney or property determiried t2 bave
beca pald in for stcek of the trapsforee,
or as paid-in surplus or as o contribution
to capital of the transferee in connection
with anx exchange defined in $30.760-%
(a) shall be the excess of the basis (de~
termined under § 30:76€0-1I (b)> in the
hands of the transferce of the property
of the transferor received by the trone-
feree upon the exchense over thesum of s

(2} The amount ¢f any Hability of the
transferor assumed upon the exchange
and of any liahility subject to which
such property was so received, plus

(b) The amount cf any ~bility of the
transferee (nek crizing ous of ooy linbil-
ity described in (3} of thissection) con-
stituting consideration for the property
50 received, plus
- (c) The aggregate of the amount of
any money and the falr markek value of
any other property (cther than such
stock and other tham proparty deseribed
in paragraphs (a) and (b) of this sec~
tion) transferred to the transfcror,
whether or not suck money or property
was permitted tao be reccived by the
tr?nsferor without the recognition of
gain

If the sum of the ameuntssgeciﬁed:!n
paragraphs (a), (b), ent (¢} of this
section exceeds the basis in tke hands of
the transferee of the properby received
fram the transferor, such exeess shall nok
be takem into sccount i computing the
equity invested capital of the transferce
buf shalt be used to reduce the doilg in-
vested capital of the transferee for each
day after the exchange., Asto the com-
putation to be made in cace of such ex-
cess, see § 30.7¢0-3.

‘The application, of the provisions of
this section may be {Busirated by the fol-
lowing examples:

Ezample (1), Ix18i2 &wmdm Lranss
ferred property which heog an pdfusted
basls for determinies paly or Izos of £C2,000
to Corporation ¥ in consideratiom (1) of
80 percent of the capital ctock of Corporation
Y which hod o falr markes volus of 8492020
(2) of the ncsumption by Corporation T of

" open account indebledne~y of €orporction X

amounting to £20.0C0; (3) of the pammeont by
Corporation ¥ of money and other proparty
asmounting to 8120,000; and (£) of the Lw
suance by Corpordtlon ¥ to Corporction

of o bond I the axount of 310000 m*d
by a lexr upon the propesty ocquired. Ine
ciuded fn the property by Corpa~
ration T in connection vith the forczolng
exchonge wos o buflding which, wad subjazt
to & morfgage Mabllity of 100,000 which s
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rok gsaumed by Copormatimm X end wihich
w5 mat essumed by Cospamtion ¥. The
mency ard cther propesty xecalved by Carpa~
mtlen X woz pat distrihuted in pursuarcs
el the plax of recrpenizefion and therme
fera tha paln rooultine frome the exshnnzo wos
reconined by such corporation In accordarmes
with gesiion 112 (d) (2}. The amounk o
clutible in the cquity invested® capltal of
Carpzzation ¥ detemmiired under the pro-
vislons of cection 760 (b)Y witk respech ta the
exchange 15 £370,000, computed as follows:

Gaf~ to Corparetion X reoognized uran
warge
Falvmarlat volueef capitcd stock of
on Y. $460, 000
Amnmt ef Lablitles of Corporation
. ecoumed, 22,040
Eonsd cocured bg n_nugmgmueztz. 119,000
Xfonoy and otiter pronanty. 123,029,
Moztooon Unbility gubfect, to which
b.m.ung waa transferred. oo 200,000

Ectal conciderntion 153,60
Lozs: Agfusted boddgy of propercty

tran~forred €20,€60
Gain 1830
Toe gelhx t3> Cozporelion X

kowever, o Hmited to §E23050, repzecenting
the rem of the money ond falr morkets volue
cf ¢ther propartyreceived by Cotparation X
whteh, pursuant to the plamof rearganization,
wes not distributed (coe cections F12¢ {c&} 2y
and 112 (=)},

Araunt doortel to Te p2if &2 for cteck of
Cerpormtion ¥ undor s&:eticr 718 (2} crk
szation, 765

Adfusted baois of property to Cor-
paration X ££00, a0
Add: Gamn to Copomation Xrecoz= -
nized upAn EXCRANCZ . 123,000

Tacgjusizd basts for delerminine
lgog to Corporation Yoee ot
Dognot: Amount of Mn~
;mmucmmm

BETRIRCE e s o e
Bonds fcsusd by Corpo~
rotion ¥ cecured by
Hezvpanpropesty re-
[L3y o
Ifomes end athorprop-
R e
Zfortenso Hahility subw
Ject to which build-
g ens
Corporation . 163,002

Amount deemed ta have Feoy gd
¥ in for stealz of Cozpomtion
upon. the eXChiNG e S705, 000
Dazilg terected expifal of Corparotion X
resulifey from the erchiange
Amcunt deemed to have been paid
in t> Czpomation Y upon the ex-
chn'-:h
Byarowed inxcsted caplinls
Lartzzze Uokilly ox
bullding not oo~
sum!

720,650

$20,032

1ne.con
190,690

320,000

$373, Q00

Total borroewed
caplital 210,600

Bamowed Drxested capl®all (B2 per-
conk of §210.823) 103,620

Dafiy Invected copitalenm e 475, €00

Accume that fn 1943 Corprtlom, 'Y s0id
the progperties soquircd from Corporation X
for 8730L87, the poying cask in
tre omennt of $630,070 oxd t2kiny the hull.
o> cubfect to the mcricere lizbilify of
8$100,000. Tho goin recozmized to Cope-
ration ¥, and included in its earnings and
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profits, {s $30,000 (8750,000 minus $720,000).
‘There were no other accumulated earnings
and profits. Immediately thereafter Corpo-
ration ¥ redeemed and éancelled the hond
and mortgage it had issued to Corporation X
at the time of the exchange., That portion
of the daily invested capitdl of Corporation
Y for the excess profits tax taxable year fol-
lowing thé year of the sale and attributable
to the acquisition and sale of the properties

recefved from Corporation- X would be.

$400,000, computed as follows:

Equity invested capital resulting
from the exchange.

Earnings and -profits from sale of
properties

30, 000

Daily invested capltal.._...' __________ 400, 000

Ezample (2). Assume “that i the pre=
ceding example, the money and other prop-
crty received by Corporation X upon the ex-
change were distributed pursuant to the plan
of reorganization so that no gain was rec-
ognized to Corporation X as a result of the
exchange- (see sections 112 (d) (1) and 112
(k)). Consequently, the basis of the prop-
erty recelved -by Corporation Y would not be
increased by any gain recognized to Corpo=-
ratifon X pursuant to section-113 (a) (7),
and would be $600,000, rather than $720,000.
‘The amount deemed to have been paid in for
stock of Corporation’ ¥ upon the exchange
would be $250,000 instead of 370,000, and the
dafly Invested capital of Corporation Y xe-
sulting from the exchange would be $356,000
instead of $475,000. Upon the sale of the
property, however, a galn of $1560,000, rather
than $30,000, would be realized, and the accu-

mulated earnings and profits-of Corporation
Y would be increased accordingly by $150,000
instead of $30,000. That portfon of the
daily invested capital of Corporation ¥ for
the excess profits tax taxable year following
the year of the sale and attributable to the
acquisition and sale of the propertles received
from Corporation X would be $400,000 ($250,«
000 plus $160,000).

§ 30.760-3 Reduction in daily mvested
capital. For the purposes of determin-
ing for taxable years beginning after De-
cember 31, 1941, the daily invested capi-
tal of the transferee upon an exchange
pursuant to the provisions of section 717
for any day after such exchange, the
daily invested capital for each such day
shall be reduced by an'amount equal to
the excess of the sum of the amounts
specified in section 760 (b) (1), (2); and
(3) over the basis (determined in ac-
cordance with § 30.760-1 (b)) to the
transferee of the property of the transt
feror received upon the exchange.

In any case in which the excess of the
sum of the amounts specified in section
760 (b) (1), (2), and (3) over the basis
of the transferee of the property received
upon the exchange is greater than the
amount of the daily invested capital for
any day after such exchange, the daily
invested capital for such day shall be a-
minus quantity,. In such case the
average invested capital of the taxpayer
computed under section 716 shall be the
aggregate of the daily invested capital
for each day of the taxable year com-
puted by taking into account any plus
amounts in daily invested capital and
any negative amounts in daily invested
capital aftet the exchange resulting from

‘the application of séction 760 (c), divided

by the number of days in such taxable
year. In no case, however, shall.such
average invested capital be an amount
which is less than zero,

870, 000

The provisions of this section may be

- 1llustrated by the following examples:

Ezamplé (1). In 1942 Corporation O owned
property with an adjusted basis for deter=
mining gain or loss of $400,000 but with a
fair market value of $1,000,000. Corporation

* O had no accumulated earnings and profits or
deficit in earnings and profits. 'On June 30,
1942, pursuant to a plan of reorganization,
Corporation P acquired such property from
Corporation O in exchange for 80 percent of
its outstanding stock which had a fair market
value of $400,000, 8125,000 in cash, and $475,~
600 of its shorp term notes. Immediately
prior.to the exchange Corporation P*had an

equity invested capital of-$100,000, consist- -

ing of money and property paid in and of
accumulated earnings and profits. TUnder
section 112 (d) (1) no galn was recognized
to Corporation O upon the exchange since
immediately after the exchange and in pur-
suance of the plan of reorganization it dis-
tributed the cash and .stock and motes of
Corporation P to its shareholders. The dally
invested capital of Corporation P for each day
after the exchange was $137,500 and the aver-
age invested capital for the taxable year 1942
was $118,904.11 computed as follows:

Duaily invested capital of Corporation P
immediately after exchange

Equity invested capital im-
- mediately prior to ex-
change.
Amount deemed to have
been paid in under sec-
- tlons 718 (a) and 760 upon .
the exchange. . coeecea—_. . 1]
Borrowed invested capital :of
- Corporation. P (60 percent
- Of $475,000) ccvevmccnanan

$100, 000

237, 500

Total dally invested capital
- prior to appllcatlon of sec~
tion 760 (C) mmccmecmmmeem
Less: Amount provided by
section 760 (c) as reduc-
tion in daily invésted
capital:
Cash paid upon
the exchange_.- $125, 000
Notes issued by '
Corporation P.

337, 500

475, 600

600, 000
Less:
of property re~ . .
ceived upon ex-~
change . _.__ 400, 000
Reduction under section 760
(c\ 200, 000

Daily invested capifal for.
each day after exchange......

137, 500

Average invested capital of Corporation P

for 1942

Aggregate of dally Invested
capital for each day prior
to and including the day of
the exchange ($100,000 x
181 d2YS) meccmmmcemmm— e ~ $18, 100, 000
Aggregate of daily invested
capital for' each day after
the exchange ($137,500 x
184 QAYS) mewmmmcccmeemne 25, 300, 000
Total aggregate daily invested
capital for each day of the
taxable year...oeeecacemmn
Average invested capital
($43,400,000 divided by 365
days) 118,904, 11

- Ezample (2). In 1933 Corporation A
-owned property with an adjusted basls for
determining gain or loss of §1,300,000 but
with a fair market value of $4,600,000. Cor-
poration A had no accumulated earnings and
profits or deflcit in earnings and profits.
On June 30, 1942, pursuant to a plan of

43, 400, 000 .

Yess:
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reorganization Corporation B acquired such
property from Corporation A in exohango
for 80 percent; of its outstanding stoclk: which
had a fair market value of $1,500,000, cash
of $500,000, and bonds of £2,600,000, Immos=
diately prior to the exchange Corporation B
had an equity invested capital of $375,000
consisting of money paid in and of accumu-
lated earnings and profits, Under section 112
(d) (1) no galn was recognized to Corpora=
tion A upon the exchange since immedintoly
after the exchange and pursuant to the plan
of reorganization it distributed the cash and
bonds of Corporation B to its shareholders,
The daily invested capital of Corporation B
for each day after the exchange is minus
876,000 and the average invested capital for
the taxable year 1942 i3 $148,160.68, come
puted as follows:

Daily tnvested capital immediately after the
exchange

Equlty invested capital of Corpo=
. ration B immediately prior to
the exchange.
Amount deemed to have been pald
in upon the exchange . cocewa 1]
Borrowed invested capital (50 per-
cent of $2,600,000) caccwnananan 14260,000
Total daily invested capital prlor
. to applicatlon of scction 760
(c)

$376, 000

1,626,000

Amount pro-
vided by sectlon
760 (c) as reduc-
tion in dafly ine
- vested capital:
Cash pald upon the
eXChANEO«m e m e - 8500, 000
Bonds , issued upon
the exchange..... 2, 600,000

Total e 3, 000, 000
Less basis of prop-

erty recelved

upon exchange.- 1,300,000

Reduction under section 760 (¢).. 1,700,000

Daily Invested capital for each day .
immediately after exchange (&
minus quality) ceeocamacaoacn - (15, 000)

"Average invested capital of Corporation B for
1942

Aggregate of dally invested
capital for each day prior
to and including the day of
the exchange ($376,000 x
181 dayS.camcccnmanaan «-- §67, 875,000
Aggregate of daily invested
capital for each day after
the exchange (($75,000) x
184 days) (2 minus quan-
tity.-.

(13, 800, 000)
Total aggxegate dally invest«
ed capital for each day of

the taxable year.a-cucacn - 64,076,000
Average Invested capital

($54,0765,000 divided by 366

days) 148, 150. 08

§ 30.760-4 Optional retroactivity of
section 760 to taxable years heginning in
1940 and 1941, ‘The provisions of sec-
tion 760 are retroactively applicable to
all excess profits taxable years beginning
in 1940 and 1941 at the option of the tax-
payer. If the taxpayer elects to have the
‘provisions of section 760 appHed retrogc«
tively, such provisions shall be applicable
to all excess profits tax taxable years be«
ginning after December 31, 1939; the
taxpayer may not elect to have the pro-
visions of section 760 applied with re-
spect to one or more excess profits tax
taxable years beginning in 1940 or 1941,
but not to all such taxable yeors.
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If the tazpayer eiects to have the pro-

visions of section 760 retroactively ap~--

plied to taxable years beginning in 1940
and 1941, it shall file with the Commis~
sioner of Internal Revenue, Washington,
D. C, on or before March 15, 1944, a
notice of ibs election accompanied by a
recomputation of its income and excess
profits taxes for the year or years in-
volved. If the recomputation results in
an overpayment for any of such years,

" the-taxzpayer should file a claim for re-

fund on Form 843 in accordance with the
provisions of section 322. The notice of
election shall glso he accompanied by a

- statement setting forth 21l facts relative
to the determination of the basis of the
property received pursuant to the ex~
change described in section 760 (a) (1) as

. well as all other factors relating to the
determination of the amount of any liz-
bilities of the transferor “assumed upon
the exchange, the amount of any liabil-
ity to which the properfy so acquired
upon exchange was subject, the amount
of any liability of the transferee repre~
senting consideration for the property
so received, and the aggregate amount
of money and the fair market value of
ofher property paid to the transferor in

. connection with such exchange.

" In the case of any taxable year be-
ginning in 1240 or 1241 with respect to
-which the provisions of section 760 have
been made refroactively applicable, the
borrowed capital of the transferee shall,
pursuant to the provisions of section 719
(2) (1) as amended by section 230 (b)
(2) of the Ravenue Act of 1842, include
indebtedness described in section 719 (a)
(1) -originally created by the transferee
as consideration for the property of the
transferor received by the transferee
upon the exchange, See § 30.719-1 (2).

Sec, 230. IRVESTED CAPITAY LN CONNECTION
WITE CERTAIN EXCHANGES AND IIQUIDATIONS.
(Revenue Act of 1942, Title IL.)

(a) Ezchanges and lHguidalions—Chopter
2E is amended by Inserting at the end thereof
the following new Supplement:

BvrPLEMENT C—INVESTED CAPITAL IN CONNEC~
TI0N WiTH CERTAIN EXCHANGES AND LIQUI-
DATIONS

.
L L4 L4 4 LJ

Sec. 761. TNVESTED CAPITAL ADJUSTIENT AT
THE TIME OF TAX~FREE DITERCORPORATE LIQUIDA~
“TIONS.

(a) Dzfinition of intercorporaie liquida-
tion. As used in this section, the term “in-
tercorporate liguidation” means the receipt
{whether or not after December 31,1941) by a
corporgiion (hercinafter called the “frons-
feree”) of properiy in complete liquidation

-of anofher ccrporvation (hereinafter called
the “fransferor”) to which -

.{1) The provisions of section 112 (b) (6),
or the corresponding provision of a prior rev-
enue law, is applicable or

(2) A provision of law is applicable pre-
gcribing the nonrecognition of gain or loss in
whole or in part upon such receipt (Including
a provision of the regulations applicable to
8 consolidated income or excass preofits tox
return but not including section 112 (b) (7),
(9), or (10) or a corresponding provision of a
prior revenue law), -

but only If none of such property so0 re-
ceived is g stock or a security in 2 corporation
the stock or securities of which are specified
in tHe law applicable to the recelpt of such
property as stock or securities permitted to be
received (or which would be permitted to be
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recelved if they were the cole conclderation)
without the recognition of gain.

(b) Dzfinition of pluz edfustment and
minus adjustment, For the purpes2s of this
section—

(1) Plus adfustment. The term “plus od-
Justment” means the amount, with recpect
to an intercorporate lguidation, determincd
to bz equal to the smount by which the g~
gregate of the amount of money xeccived
by the transferee in cuch Intcreorparate Houle
dation, and of the cdjusted bacls at the time
of such receipt of all preporty (othor thon
money) so received, excoeds the cum of—

(A) The aprregate of the ndjusted basts of
ench share of stcekk with recpoct to which
such property wos recoived; gsuch cdjusted
basls of each share to bo determincd {mme-
dintcly prior to the receipt of any property
in such Nquidation with respeet to such
share, and

(B) The apggregate of the Habilities of the
transferor assumced by the transfcree in con-
nection with the receipt of guch property, of
the labilitics (not o~sumcd by the tranc-
ferez) to which such proporty £o rescived wag
subject, and of any othcr concldaation
(other thon the stock with recpeet to which
such property was roecived) glven by the
transferee for such propoerty £o reczived.

(2) 2Iinus adjustment, 'The torm “minus
adjustment® means the amount, with roopest
t0 an Intcrcorporate Mquidation. dztermined
to be cqual to the amount by walch tha cum
of—

(A) The cggregate of the adfusted basts of
exch share of cteelr with recpeet to which
such property wz2s recaived; cuch cdjusted
bacls of ench chore to be dzetermined imme-
diately prior to the reccipt of any proporty
in such liquidation vrith recpect to cuch chaxe,
and

(B) Tte spgregate of the Hobllitics of the
transferor assumed by the trancferce in con-
nection with tha rcecipt of cuch proparty, of

.the labilitles (not acsumcd by the trans-

feree) to which such proporty €0 xeeclved was
subject, and of any otker consideration (other
than the stock with respeet to which such
property wos reccived) given by tho trapse
Icree for such property co regolved

exceeds the eogropate of the amount of the
Jeeney £0 received and of the adjusted bacls,
8% the time of recelipt, of all proporty (other
than money) £o recelved.

(3) Bules for auplication of paragraghs (1)
an? (2). In detormining the plus cdjuste
ment or minus cdjustment with recpeet to
any share, the computation chall e made in
the £ame manner as Is preceribed in para-
graphs (1)-and (2) of this subsoetion, exeapt
that there chall be brought Into cecount only
that part of each item vhich is determined
to b2 attributable to such chare.

{c) Eulcs for the application of this ccom
tion~-(1} Stccl: Raving cost bzsis., Tho
property recelved by a tranaferce in on Intore
corporate liguidation attributable to o chave
of stock havinT in the hands of the tyanc-
ferea & basis detcrmined to bo o cost basis,
shall be contidercd to have, for the pure
poses of subcection (b), an adjusted bacls
ixt the time £p recelved determined os fole

ows:

(A) The aggrerate of tho property (other
than monoy) held by the trancferor at the
time of the gequlsition by the trancforce of
control of the transfcror (or, if cuch chare
wos acquired after the acouicition of cuch
contrel, at the time of the acguitition of
such chare, or, if such contrel was not oo
quired, at the time immecdintcly prior to the
rceelpt of any property in the intorecrporate
Hquidation In recpeet of such chare) chall ba
deemed to have an afgregate bosls cquol to
the smount obtained by (1) multiplsing the
amount of the adfustcd bacls at cuch timo
of such share In the hoands ¢f thd trancferca
by the ogorepate number of chare units in
the transferor at such time, the intorest rope
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reccnted by cuch chare bolng foken 235 the
chare unit), and (1) odjusting for the
ocmount ¢f meoncy on band and the lobili-
t1cs of thoe troncferor at such time,

(B) Tie bacis which proporty of the trans-
fcror 15 detmed to bave undoer subparogroph
(A) ot the time thcroin spicifizd sholl be
ussd in determining the bosls of property
cubcequently ceguired by the trancferor the2
bacis of which 15 determined with referance
to tho bodls of propesty cpecified fn subpara-
graph (4). .

(C) The bacls which property of the trans-
feror 15 decmed to have under subparcgraphs
(4) and (B) .at the time thereln spzeifizd
chall ke usd in determining all sukscguent
cdjuctments to tie basis of such proparty.

(D) The prapcrty oo reczived by the trans-
fexes chall bz decmmed to haove, aof the.time of
it rezeipt, the came bacis it 15 deamoed to have
under the ferczoing provisions of teis para-
graph In the honds of the francferor, or In
the coo2 of projerty not speeifisd in subnara-
graph (A) or (B), the sam® bosis it would
have bod In the hands of the trancferor.

(E} Only cuch port of the aggrazate prop-
érty reccived by the transferez in the inter-
corporatz lNguidation o3 is ottributable to
cuzh thare chall ke considered o5 having
the odjusted basis which proporty Is dezmed
to have under cubporecrephs (A), (B), (C).
and (D) of this parasroph.

(2} Bacis of ctock: not ¢ cost Bzsis. The
property reccived by o transerez in an inter-
corparate lquidation attributoblz to 2 share
of stock havin® in the hands of the transzferce
o basis determined to be o basis cther then
& czst basls chall, for the pmrposes of sub~
gostion (D), ba considered to kave, at tha
time of its reccint, the Bosls it would have
bad bed the firet eentenca of scetiox 113 (2)
(16) bcen appileable.

(3) Dcfinttion of control. As uz:d In this
pubcection, the teom “control” means the
ownecrchin of steel possezcing at least €7
per eantum of the totzl combined votinz
power of all clacsos of stoskc entitled to vate
and the ovncrchip of ot I2ast £9 nor centum
cf the total numte? of shores of alf other
clacses of ctoek (exospt nonveting stoslz whichh
i3 Umitcd and preferred as to dividends),
but only if in both coses sych ownorship
continucs untl the completion of the intere
carporate Hquidation.

(a) Adfustment of equity invected eapital.
If property ic xccoived by the francieree In
an Intercorporata Mauldation, In computing
the cquity investod capital of the transferes
{or any day follawing the completion of such
Intercorparate liguldation—

{1) With rccpoct to any chare of stock In
the transferor havinz In the honds of the
trancferez, immediately prior to the receipt of
any proporty in cuch intercorporate Hauida-
tlon, o bools actormined to b2 a cost hosls,
the carnines and profits or deficit in,eamm-
Inys end profits of the tranzferez chill ba
comput>d as If on the doy following the
complotion of cuch intercorporate liguida-
tion tho trenforce had reolized o recoz-
nitzd poin cegual to the cmount of the plus
adjustmeont In respect of such chore, or hod
custained o recoznizzd lezs equal to the
amount of the minus adjustment inrespect of
such chare;

{2) With recpoct to any shove of stoez In
the trancferor hoving in the hands of the
transferee, immcodiately prior fo the receiph
of any propoxdy in such intzreorporcte
Hquidation, o kools detormined to k2 o bosis
ozher thon a ecct beols, thore choll be treoted
5 an emount includiblz in the sum sPzoifed
in coction 713 (o) the omount of the plus
cdjuctment with recpoct to such share, or
23 an amount includible in the sum speci~
ficd In cootion 713 (b) the amount of the
minus cdjustment wita respect to such shere.

{(e) Irrcated cermitol basts. The adjusted
basls whleh proporty received by the transe
fcree in en Intoreorporate Hguldation £3 cone
cidered to have under the provizions of sube
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section (c) at the time of its receipt shall be
thereafter treated as the adjusted basis; in
lileu of the adjusted basis otherwise pre-
scribed, in computing any amount, deter-
mined by referehice to the basis of such prop-
. erty in the hands of the iransferee, entering
Jnto the computation of the invested capi-
tal of the transferee, or of any other corpo-
ration the computation of the invested cap-
ital of which Is determined by reference to
the basls of such property in the hands of the
transferee.
(¥} Statutory mergers and consolidations

It & corporation owns stock in another cor--

poration and such corporations are merged or
consolidated in a statutory merger or consol-
idation, then for the purposes of this sec-
tion and section 718 such stock shall be
considered to have been acquired (in such
statutory merger or consolidation) by the
corporation resulting from the statutory
merger or consolidation, and the properties
of such other corporation attributable to
such steck to have been received by such
resulting corporation as a transferee from
such other corporation as a transferor in an
intercorporate liquidation.

(g) Determinations.

(1) Regulations. Anydetermlnation
which is required to be made under this sec-
tlon (including determinations in applying
this scetion in cases where there. is a serles
of tranzferees of the property and cases
where the stock of transferor is acquired

by the transferee from another corpora- -

tion, and the determinations of the basis
and adjusted basis which property or items
therecof have or are considered to have)
cghall bz made in accordance with regu-
Iations which shall be prescribed by the
Commissioner with the approval of the Sec-
retary. If the transferor or the transferee
i3 a foreign corporation, the provisions of
this section shall apply to such extent and
under such conditions and limitations as
may be provided in such regulations.

(2) Application to liquidation eztending
over long period. The -Commissioner is au-
thorized to preseribe rules similar to those
provided in this section with respect to the
days within the period beginning with the
date on which the first propearty is received in
the intercorporate liquidation and ending
with the day of its completion; and the
extent 1o which, and the conditions and
limitations under which, such rules are to
be applicable.

L * * * *

(d) Optional retroactivity of amendments
to 1940 and 1941. ‘The amendments made by
this section, inserting section 760 and section
761, shall also be applicable in the computa-
tion of the tex for all taxable years beginning
after Dccember 31, 1939, if the taxpayer,
within the time and in the manner and sub-
Ject to such regulations as the Commissioner,

t

with the approval of the Secretary, prescribes, -

clects to have either or both of such amend-
ments apply. For any taxable year for which
the provisions of section 780 are applied
retroactively, the amendment made by sub-
section (b) (2) of this section to section 719
(a) (1) shall also apply. In case the provi-
sions of section 761 are applied retroactively,
the provisions of section 718 (a) (5), section
718 (b) (4), and section 718 (c)' (4) shall not
apply in such computations.

SeC. 201. TAXABLE YEARS TO WHICH AMEND-
MENTS APPLICABLE., (Revenue Act of 1942,
Title I1.)

Except as otherwise expressly provided the
amendments made by this title shall be ap-
plicable only  with respect to taxable years
beginning after December 31, 1941,

§ 80.761-1 Intercorporate liquida-
tion—(a) General rule.; For the pur-~
poses of section 761, the term “intercor-
porate liquidation” means the receipt
_(whel:her or not after December 31, 1941)

.

by & corporation (hereinafter called the
“transferee”) of property in complete
liquidation of another corporation (here-
inafter called the “transferor”) to which:

(1) The provisions of section 112 (b)
(6), or the corresponding provisions of a
prior revenue law, are applicable, includ=
ing the case in which-an election has
been made pursuant to the last sentence
of section 113 (a) (15) of the Revenue
Act of 1936, as amended by section 808
of the Revenue Act of 1938, or -~

(2) A provision of law -is applicable
prescribing the nonrecognition of gain or
loss in whole or in part upon such re-
ceipt, including a provision of the regu-
lations applicable to a consolidated in-
come tax refurn or a consolidated excess
profits tax return, but not including the
provisions of 'section 112 (b) (7) of the
Revenue Act of 1938 relating to certain
complete liquidations occurring during
December 1938, or the provisions of sec-
tion 112 (h) (9) relating to certain com-
plete liquidations of railroad corpora-
tions. The provisions of regulations ap-
plicable to consolidated income or excess
profits tax returns which provide for the
nonrecognition, . in whole or in part, of
gain or loss upon g liquidation of a mem-
ber of an affiliated group during a con-
solidated return period are article 37 of
Regulations 75, 78, 89, 97, 102, § 23.37 of
Regulations 104, and § 33.37 of Regula-
tions 110. A liquidation of a member of
an affiliated group during a taxable year,
which is a consolidated return’period, be-
ginning prior fo January-1, 1929, -is not
an intercorporate liquidation for the pur-
poses of section 761, unless some provi-

sion of law other than regulations re--

lating to consclidated returns is appli-
cable prescribing the nonrecognition of
gain or loss, in whole or in part, upon
the liquidation. A liquidation of a mem-
ber of an afiiliated group during a taxable
year, which is a consolidated return pe-
riod, beginning after December 31, 1933,
is not an intercorporate l1qu1dat10n if it

" comes.within the exceptions provided in

articles 37 (a) and 38 (¢) (3) of Regu-~
lations 89, article 37 (a) (1) and (2) of
Regulations 97 and 102, § 23.37 (a) (1)
and (2) of Regulations 104, and § 33.37
(a) (1) and (2) of Regulations 110.

The rules provided with respect to the
sections of the Internal Revenue Code
mentioned in this section shall also be
applicable with respect to corresponding
sections of prior revenue laws.

(b) Excepiion. A transaction is an
intercorporate liquidation within the
meaning of the foregoing provisions only
if none of the property received by the
transferee is a stock or a security in a
corporation, the stock or securities of
which are-specified in the law appli-
cable to the receipt of such property as
stock or securities permitted to be re-
ceived (or which would be permitted- to
be received-if they were the sole consid-
eration) without the recognition of gain.

Thus assume that Corporation P
owned all the outstanding stock of Cor-
poration S. Pursuant to a plan of reor-
ganization, Corporation S transferred all
its asséts to Corporation S (1) in ex-
change for all the capital stock of Cor-
poration S (1), and distributed such
stock to Corporation P in liquidation.

]
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‘The entire property received by Corpora-
tion P upon the liquidation of Corpora=-
tion S was stock in & corporation which
pursuant to section 112 (b) (3) Corpora-
tion P was permitted to receive without
the recognition of gain, Consequently,

- the transaction in which Corporation P

acquired the stock of Corporation 8 (1)
in complete liquidation of Corporation S
is not an intercorporate lquidation
within the provisions of section 761, If
the reorganization had occurred ih n
taxable year beginning prior to January
1, 1934, 'and the stock of Corporation 8
(1) had-been acquired pursuant to @
plan of reorganization by Corporation P
without the surrender of the stock of
Corporation 8, such acquisition by Cor«
poration P of all the assets of Corpo-
ration S would not constitute an inter«
corporate liquidation within the mesn-
ing of sectiod 761, since the stock of
Corporation § (1) is a stock specified
in section 112 (g) of the Revenue Act of
1932 and corresponding provisions of
prior revenue laws as stock in a corpo-
ration permitted to be recelved without
the recognition of gain, If the stock of
Corporation S (1) was acquired by
Corporation P in g taxable year begin.
ning subsequent to December 31, 1033,
without the surrender or cancella.tion or
retirement of the stock of Corporation
S, since the transaction would not be one
in which gain or loss is not recognized
to Corporation P, the trensaction would -
not be an intercorporate liquidation
under section 761. (See §19.112 (g)-b
of Regulations 103.)

Assume that Corporation P owned the
entire outstanding capital stock of Cora
poration S and that Corporation S owned
the entire outstanding capital stock of
Corporation S (1), If Corporation P ac«
quired the stock of Corporation S (1) in
a complete liquidation of Corporation 8
pursuant to the provisions of section 112
(b) (6), such liquidation would be an
intercorporate liquidation within the
provisions of section 761 since section 112
(b) (6) does not specify stock in any
corporation as stock permitted to be re-
ceived without the recognition of gain.

If, in cofinection with an intercorpo«
rate Hquidation described in this section,
there is also involved (1) the transfer by
the transferor to the transferee of prop-
erty not attributable to the shares of the
transferor owned by the transferee in
consideration of stock issued by the
transferee in an exchange described in
section 112 (b)Y (4) or in an exchange
not within the provisions of section 112
(b); or (2) the transfer to the transforco
by minority shareholders of the trans«
feror of stock of the transferor in con-
sideration of the issuance by the tronge
feree of stock in an exchange described
in section 112 (b) (3) or in an exchange
not within the provisions of section 113
(b), the amoint includible in the equity
invested capital as a result of the receipt
of such property or such stock in the ex«
changes described in (1) or (2) of thig
sentence shall be determined pursuant to
the provisions of section 760 or of section.
718 (a) (1) or (2), as the case may be.
(See §§ 30.760-2 and 30.718-1.)

(c) Statutory merger or consolidation,
In any case in which one corporation



. ment and minus adjustment.

FEDEBAL REGISTER, Wednesday, October 27, 1943

owns stock in another corporation Chere-
inafter called the “transferring cor-
poration”), whether or not such stock
ownership amounts to control, and such
corporations are merged or consolidated
in a statutory merger or consolidation,
" for the purposes of section 761 and of
section 718, the corporation resulting
from the statutory merger or consolida-
tion (hereinafter called the “resulting
corporation”) shall be considered first to
have acquired the stock of such trans-
ferring corporation in the statutory
- merger or consolidation and then to have
acquired the properties of such trans-
_ ferring corporation which are attrib-

table to the stock considered to have ,
been acquired by the resulting cor-"

poration in the statutory merger or con-
solidation as a transferee from the trans-
ferring corporation as a transferor in an
intercorporate 1ligunidation. The fore-
going rule is equally applicable to all
cases of statutory merger and consolida-
tion, whether the resulting corporation
operates under the charter of the parent,
the subsidiary, or under a new charter.
(@) Intercorporate lquidation involy-
ing foreign corporation. An exchange
which would otherwise-be an intercor-
porate liquidation subject to the pro-
. visions of section 761, but which involves
g foreign corporation as the transferor
or transferee, shall not constitute an
intercorporate .liquidation for the pur-
poses of section 761 if such exchange was
consummated . after June 6, 1932, and
involved gzin unless, prior to such ex-
change, it was established to the satis-
. faction of the Commissioner pursuant to
the provisions of section 112 () and
$19.112 (-1 of Regulations 103, as
amended by Treasury Decision 5086, ap-
proved October 10, 1841, or the corre-
sponding provisions of prior revenue laws
and regulations, that such exchange was
hot in pursuance of a plan having as
one of its principal purposes the avoid-
ance of Federal income taxes. .

- §30.761~2 Definition of plus adjust-
For the
purposes of defermining the adijustment
of equity invested capital under section
761 (d) and § 30.761-7:

(a) - Plus adjustpent. ‘The term “plus
adjustment” means the amount com-
puted with respect to an mtercorporate
. liquidation and determined to be equal

to the amount by which the aggregate
of the amount of money received by the
transferee in the intercorporate liquida-
tion and of the adjusted basis at the time
- of receipt of all property, other than
money, so received exceeds the sum of:
(1) The aggregate of the adjusted
basis of each share of stock with respect
to which the property was received in
* the intercorporate liquidation, and

(2) The aggregate of the liabilities of
the transferor assumed by the transferee
in connection with the receipt of the
property in the intercorporate liquida-
* don, of the liabilities (not assumed by

the transferee) to which the property
so received was subject, and of any other
‘tonsideration other than the stock with
- respect to which such property was so re-
- ceived given by the transferee for such
property so received,

-

(b) Zrinus adjustment. The term
“minus adjustment” means the amount
computed with respect to on intercor-
porate liquidation and determined to be
equal to the amount by which the sum of :

(1) The aggresate of the adjusted
basis of each share of stock with respect
to which the property was received in
the intercorporate liquidation, and

(2) The ageregate of the Uabllities of
the transferor assumed by the transferce
in connection with the receipt of the
property in the intercorporate liquida-
tion, of the liabilities (not assumed by
the transferee) to which the property co
received was subject, and of any other
consideration other than the steck with
respect to which such property was £o
received given by the transferee for such
property so received,

exceeds the argregate of the amount of
money received by the transferee in the
intercorporate liquidation and of the ad-
justed basis at the time of receipt of all
property other than money £o recelved.

(c) Rules applicable in determining
plus adjustment and minus adjustment.,
For the purpose of determining the plus
adjustment and the minus adjustment
provided by section 761 (b)

(1) Theadjusted basis of each share of
stock with respect to which property is®
received upon the intercorporate liquida-
tion shall be determined immediately
prior to the receipt in the intercorporate
liquidation of the property with respect

“to such share. As to the computation of

the adjusted basls of such share, see
§ 30.761-4.

(2) The adjusted basis of property
other than money at the time of receipt
of such property shall be determined in
accordance with the provisions of sec-
tion 761 (c) and §§ 30.761-5 or 30.761-6.
This adjusted basis may be difficrent
from the adjusted basis otherwise de-
;eirmlnegl under the provisions of section

3.

(3) A sharé of stock with respect to
which property is received upon an inter-
corporate liquidation means outstanding
stock of the transferor owned by the
Iransferee at the time of such liquida-
tion. Outstanding stock of the trans-
feror shall not include shares of the
transferor held by it in its treasury as
treasury stock., In the case of o com-
plete lquidation of a transferor under
the provisions of section 112 (b) (6), such
stock refers only to stock of the trans-
feror owned by the transferee at the time
of the receipt of the property.

(4) The plus adjustment or the minus
adjustment with respect to each share of
stock shall be computed in the manner
prescribed in section 761 (b) (1) and (2),
except that there shall he brought into
account only that part of each item spe-
cified in such section which is determined ~
to be attributable to such share. The
amount of any consideration (other than
the stock of the transferor with respect
to which property was received upon the
intercorporate liquidation) given by the
transferee for the property received upon
the intercorporate liquidation chall be
prorated with respect to each share of
stock (other than stock which is limited
and preferred as to assets upon liquida-
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tion) upon the basis of the percentage

which one share of stock is of the tofal

shares of stock: of the transferor owned

by the transferee at the time of lquida-

tion (not including stock which is limifted

gnd)preferred as to assets upon liquida-
on).

(5) In no event shail there b2 taLen
into account any plus adjustment with
respect to a share of stock which is lim-
ited and preferred as to assats upon lgui-
dation of the transferor in excess of the
sum of:

. (1) The excess of that portion of the
net assets to which such share is entitled
upon liquidation of the transferor over
the adjusted basls to the transferee of
such share at the time of lquidation, and

(11) The amount of any cumulative
dividends in arrears upon such share.

(61 Property received by a transferce
in an intercorporate lquidafion in ex-
chanre for stock: of the transferee issued
by the transferez to the transferor or to
minority shareholders of the fransferor,
whether or not in an exchance within the
provisions of section 112 (b) (4) of the
applicable revenue law, is not propaty
recelved upon an intercorporate liquida-~
tion, but is propzrty received upon an ex-
change under section 760 or propsriy
paid in under section 718 (2) (1) or (2).
Consequently, other consideration given
by the transferee for properiy received
upon the intercorporate liguidation
within the provisions of saction 761 (b)

(1) (B) or section 761 (b) (2) (B) doss
not include stock of the fransferee issued
in consideration for properfy which is
recelved at the time of the intercorporate
lquidation but which is received in an
exchange under section 760 or which is
paid in under section 718 (2) (1) or (2).

(d) Rules applicable in case infercor-
porate liguidation extends over period_
of time. Xf any distribution in an infsr-
corporate liquidation occurs in an execess
profits tax taxable year bezinning after
December 31, 1939, to which the pro-
visions of section 761 are applicable, and
if the liquidation is consummated by a
series of distributions coveridz a paried
of more than one taxable year, the ap-
plication of the principles of section 761
in the computation of the equity invested
capital of the taxpayer shall, in addition
to the requirements set forth in section
761, be subject to the following require-
ments:

(1) The taxpayer shall file with ifs
excess profits tax return for the first ex-
cess profits tax taxable year fo which the
provisions of section 761 are applicable
with respect to the infercorporate ligui-
dation a statement describing the plan
pursuant to which the distributions in
liquidation have bezn or will be made
ond setting forth the period within which
the transfer of the property of the trans-
" feror to the taxpayer has bzen or is-fo
be completed.

(2) If the intercorporate hqmdatmn
inveolves a distribution in lquidation pur-
suant to the provisions of szction 112 (b)
€6), the tazpayer shall corply with the
reguirements prescribzd by § 19.112 (b)
(6)-3 of Regulations 103. As uszd in
such section, the term “profits tases” in-
cludes the excess profifs tax impozed by
Subchapter E of Chapter 2. The bond
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required by such section shall also con-
tain provisions unequivocally assuring
prompt payment of the excess of income
and excess profits taxes (plus penalty, if
any, and interest) as computed by the
Commissioner without regard to the pro-
visions of section 761 over such taxes
computed with regard to such section,
regardless of whether such excess may or
may not be made the subject of a notice
of deficiency under section 272 and re-
gardless of whether it may or may not
be assessed.

(3) If the intercorporate liquidation
involves a distribution in liguidation
other than one pursuant to section 112
(b) (6), in addition to the statement
required by paragraph (1) for each of
tHe taxable years which falls wholly or
partly within the period of liquidation,
the taxpayer shall, at the time of filing
its excess profits tax return, file with the
collector for transmittal to the Commis-
sfoner a waiver of the statute of limi-
tations on assessment and collection.
The waiver shall be executed on such
form as may be prescribed by the Com-
missioner and shall extend the period
for assessment of all income and excess
profits taxes for such year to a date not

. earlier than one year after the last date
of the period for assessment of such taxes-
for the last taxable year in which the
transfer of the property of the transferor
to the transferee may be completed pur-
suant to the plan filed by the taxpayer.-
Such waiver shall also contain such other
terms with respect to assessment as may
be considered by the Commisioner to
be necessary to insure the assessment
and collection of the correct tax liability
for each year within the period of liqui-
dation. Fof each of the taxable years.
which falls wholly or partly within the
period of liquidation, the recipient cor-
poration shall file & bond, the amount of

which shall be fixed by the Commis--

sioner. The bond shall contain all terms
specified by the Commissioner, including
provisions unequivocally assuring prompt
payment of the excess of the income and
excess profits taxes (plus penalty, if any,
and interest) as computed by the Com-
missioner without regard to the provi-
sions of section 761 over such taxes com-
puted with regard to such provisions,
regardless of whether such excess may
or may not be made the subject of a
notice of deficiency under section 272
and regardless of whether it may or may
not be assessed. Any bond required un-
der this paragraph shall have such surety
or sureties as the Commissioner may re-
quire. However, see section 1126 of the
Revenue Act of 1926, as amended, pro-
viding that where a bond is required by
law or regulations, in lieu of syrety or
sureties there may be deposited bonds

or notes of the Wnited States. Only sure- .

ty companies holding certificates of au-
thority from the Secretary.as acceptable
sureties on Federal bonds will be ap-
proved as sureties, The bonds shall be
executed in triplicate so that the Com-
missioner, the taxpayer, and the surety
or the depository may each have a copy.

(4) Pending the completion of the
liquidation, if there is a compliance with
this section and § 30.761-1 with respect

to intercorporate liquidations, the equity
invested capital of the taxpayer for each
day following a distribution in liquida-
tion of the transferor shall be defer-
mined under section 761, and the plus
adjustment or minus adjustment for
each such day shall be computed under
section 761 (b) subject-to the following

* rules:

(1) If a distribution in liquidation is
in complete cancellation and retirement
of any specific share or shares of stock
of the transferor, a plus adjustment or g
minus adjustment with respect to such

share or shares shall be computed at the -

time such distribution occurred pursu-
ant to the provisions of §30.761-2 (¢),
and the money and -property received
upon the distribution, the liabilities of
the transferor assumed at the time of the
distribution, the liabilities to which the
property received in the distribution was
subject, and any other consideration
(other than the stock of the transferor
with respect to which the distribution
was received) shall be taken into ac-

_count in computing the plus adjustment

or minus adjustment with respect to
such distribution and shall not be allo-

cated to any prior or subsequent distri--

bhution. \

o (D If the distribution in liquidation
is not in complete cancellation and re-
tirement of any specific share or shares,
but extends rafably over all the outstand-
ing shares of the transferor or over all
the oufstanding shares of a particular
class of stock of the transferor, a plus
' adjustment or a-minus adjustment shall
be computed at the time of each distri-
bution in accordanee with the provisions
of § 30.761-2 (c), and:

- (@) The distribution shall be consid-

ered g distribution with respect to each
share (or each share of a particular
class) held by the transferee;

* (b) The adjusted basis of each share
for the purposes of computing the plus
adjustment or the minus adjustment at
the time of any distribution shall bear
that ratio to the total adjusted basis of
Such share computed under § 30.761-4 as
the excess of the aggregate of the money
and adjusted -basis (computed under
§ 30.761-5 of all property other than
money received from the transferor as
a distribution over the aggregate of the
liabilities of the transferor assumed by
the transferee or to which property re-
ceived from the transferor was subject,
bears to the excess of the aggregate of
the money and adjusted basis of gli
property other than money (computed
under § 30.761-5) held by the transferor
at the time of the first distribution in
liquidation over the aggregate of the lia-
bilities of the transferor and liabilities to
which the property held by the transferor
was subject, at the time of the first dis-
tribution in liquidation. In no event,
however, shall the portion of the total
adjusted basis of a share of stock used
in computing the plus adjustment or the
minus adjustment under this paragraph
exceed an amount which, when added to
portions of such basis previously used in
computing the plus adjustment or minus
adjustment in connection with such in-
tercorporate liquidation, equals the total

~
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adjusted basis of such share computed
under § 30.761-4;

(¢) The amount of any consideration
(other than the stock of the transferor
with respect to which the distribution
was’ received) given by the transferee
at the time of the distribution and the
amount of anyliability of the transferor
assumed at the time of the distribution
or any liability to which the property
received in the distribution was subject
shall be taken into account in computing
the plus adjustment or the minus adjust«
ment with respect to such distribution,
and shall not be allocated to any other
prior or subsequent distribution,

(iii) In no event shall the aggregate of
the plus adjustments and minus adjust-
ments computed with respect to an inter-
corporate liquidation extending over o
period of time be different for each day
after the last day of the last distribu«
tion in liquidation than the plus adjust-
ment or minus adjustment which would
have resulted had the intercorporate
liquidation been commenced and com«
pleted entirely during such last day,

- §30.761-3 Determination of basis of
stock; cost basis or basis other ithan
cost—(a) Cost basis. In all cases other
than those in which the basis of stock
is determined to be a basis other than
cost under paragraphs (b) and (o)
of this section, the basis of stock shall be
determined to be a cost basis. .

. (b) Basis other than cost. Stock in
any corporation shall be determined to
have a basis other than cost if, as a result
of the transactions in which such stoclk
was acquired:

(1) The hasis of such stock is fixed by
reference to the basis of other property
previously held by the acquiring corpo-
ration, not including any case in which
the basis of such other property to such
corporation was & cost basls if, af the
time-of the acquisition of such stock
or immediately thereafter, the acquiring
corporation or its shareholders were in
control of the.corporation from which
such stock was acquired or the coxrpo-
ration from which such stock was ac-
quired or its shareholders were in con-
trol of the acquiring corporation;. or

(2) The basis of such stock is flxed
by reference to its basis in the handg of
a preceding owner not including any caso
in which: . ‘

(i) Such stock was acquired from an«
other member of an affiliated group of
corporations in a taxable year in which
the acquiring corporation and the trang-
ferring corporation filed a consolidated

-income or excess profits tax return and

(@) The basis of such stock to the
transferring corporation was a cost basis,

or .

(b) The basis of the stock of the trans-
ferring corporation or of any other monmni«
ber of the affiliated group holding stock
of the transferring corporation, directly
or indirectly, was a cost basls, whether
or not the basis to the transferring cor-
poration of the stock transferred was a
cost basis (see § 30.761-4 (c¢) relating to

.amount of basls) except in those cases

in which such stock would have o basls
other than cost if it had been acquired
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in anintercorporate liquidation described
in.@G) or in an exchange described in
Gid); or -~
G Such stock was-agecquired in an in-
tercorporate liguidation if immediately
prior to such liquidation the stock of the
liquidated corporation was held by the
acquiring corporation with & cost basis
(see section 761 (e)), or the stock which
. was acquired in such liquidation was held
by the liquidated corporation with a cost
basis; or
(iii) Such stock was acquired from
another member of a controlled group
of corporations and
.. (@) The basis of such stock to the pre-
ceding owner was & cost basis, or
(b) The basis of the stock of the trans-
ferring corporation or of any other
member of the controlled group holding
stock of the transferring corporation,
directly or, indirectly, was a cost basis,
whether or not the basis to the trans-
ferring. corporation of the stock trans-
Terred was a cost basis (see § 30.761-4 (¢)
relating to amount of basis) except in
those cases in which such stock would
’have a basis other than cost if it had
‘been acquired in an intercorporate
liquidation described in (i);

- Provided, That if, in the opinion of the
Commissioner, the liquidation of the
transferor whose stock was acquired in a
“transaction subject to the provisions of
&) (2) (i) and (ii) has the effect of &
substitotion of one member of a con-
_ trolled group for another member of
such group, the provisions of (b) (2) ()
‘and (iii) shall ot be applicable, For the
purposes of this section a controlled
group Includes one or more chains of
corporations ‘connected through stock
ownership with a common parent cor-
Jporation if stock possessing at least 80
percent of the voting power of-all classes
of stock and at least 80 percent of each
class of the nonvoting stock of each of the
corporations (except the common parent
corporation) is owned directly by one or
more of the other corporations and the

' common parent corporation owns di-

rectly stock possessing at least 80 percent
of the voting power of all classes of stock
and a} Ieast 80 percent of each class of

- the nonvoting stock of at least one of the
other corporations. As used in the pre-
ceding sentence, the term “stock” does
notinclude nonvoting stock which is lim-
ited and preferred as to dividends.

(¢) Statutory merger or consolidation.
In any case in which a corporation held
stock in another corporation and such
corporafions were merged or consoli-
dated in a statutory merger or consolida-
tion, such stoek, for the purposes of sec-
tion 761 (f), shall be determined to have

_ & cost basis in the hands of the corpora-

tion resulting from the merger or con-
solidation if such stock was held with a
cost basis immediately priorto the stat-

. utery merger or consolidation and if,

' immediately thereafter, the shareholders

- of the holding corporation were in con-

trol of the corporation resulting from
. the statutory merger or consolidation.
In all other cases, such stock shall be
determined fo have a basis other than
cost in the hands of the corporation re-

sulting from the statutory merger or
consolidation.

“(d) Control. For the purposes of this
section, in determining whether the hasls
of stock Is & cost basis or a basis other
than a cost basis, the term “control”
means the ownership of stock possessing
at least 80 percent of the total combined
voting power of all classes of stock en-
titled to vote and at least £0 percent of
the total number of shares of all other
classes of stock of the corporation (ex-
cept nonvoting stock which is limited and
preferred as to dividends).

(e) Series of stock: transfers. The
rules provided in this section shall be ap-
plicable in-determining the basis of stock
held by a fransferee wherd there has
been a series of transfers of such stoclt.

§30.761-4 Computation of tasis of
stock; amount of basis, The {fclowing
rules are applicable in determining the
adjusted bosis of the stock with respect
to which the property was received in
the intercorporate liquidation, for the
purposes of the computation of the plus
adjustment or the minus adjustment un-
der section 761 (b):

() Time of computation. ‘The od-
justed basis of each share of stock with
respect to which property is received in
an intarcorporate liquidation shall be de-
termined immediately priof to the recelpt
of any property in such liquidation with
respect to such share. In case of the re-
ceipt by a corporation in o statutory
merger or consoldation of shares of
stock of another corporation, the prop-
erties of which are deemed to have been
transferred to the acquiring corporation
with' respect to such stock, the adjusted
basis of such stock shall be determined
immediately prior to the statutory mer-
ger or consolidation.

(b) Determination of basts. The ad-
justed basis of each share of stack shall
be the unadjusted basis for determining
loss upon a sale or exchange, adiusted
by amounts proper under section 115 (1)
for determining earnings and profits,
under the law applicable to the year in
which the intercorporate liquidation be-
gan. If such stock has a bacls fized by

» reference to the basis of such stock in
the hands of any preceding ovwner, the
basis of such stock to the transferee upon
its receipt shall be the basis to the prior
owner determined without regard to its
value as of March 1, 1913, and sdjusted
In the hands of the prior owner (and in
the hands of any owners prior to such
prior ovner if the basis of such stoel: is
determined by reference to the basis in
the hands of-such other prior owners)
by an amount equal to the adjustments
_proper under section 115 (1) for deter-

ning earnings and profits. In any
- case in which such stock has a basis to
the transferee fixed by reference to the
basis of such stock in the hands of any
preceding owner, and the basis of such
stock in the hands of such preceding
owner is different for investzd capital
purposes, because of the provisions of
section 761, than for the purpozes of de-
termining gain or loss upon & sale or
exchange, the basls of such stock for in-
vested capital purposes, rather than the
basis for determining gain or loss upon
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o sale or exchange, shall bz used in de-
terminine the unadjusted basis of such
stock to the transferee. If the bzsis of
such stoclt to the preceding owner was
a cosb basis which is pressrved to the
transferee, and if the preceding ovwner
was in control of the transferor as dz-
fined in section 761 (¢) (3), the adjust-
ments presceribed by this section vwith re-
spect to stock owned by a fransferee
shall 2lso be made with respsct to the
stack: ovned by the preceding ovwner for
the purposes of determininz the unazd-
Justed basis of such stock to the trans-
{eree.

(c) Acquisilion of sfocl: from membzr
of effiliated or controlled group. If stock
of a corporation was acguired by a
membzr of an affiliated group of cor-
porations from ancther membsr of such
affiliated group i a transaction subjzct
to the provisions of §30.761-3 (b) ()
(f) (b)), or-by a member of 2 controlled
group of coroprations as defined in
§ 20.761-3 (b) (2) from another membsr
of such controlled group in a transaction
subject to the provisions of § 30.761-3 (b)
(2) dii) »), the basis of such stock to
the acquiring corporation shall bz an
amount equal to the basis which such
stockk would have determined pursuant
to the provisions of section 761 (¢) (1)
and (e) If such stock were acquired as
the rezult of an intercorporate Hquida-
Hon of the corporation transferring such
stack: and of each membszr of the group
ovning stock of the transferring cor-
poration, directly or indirectly, throuzh
which such steckz would have passzd
prior to its acquisition by th° mzmber
of the group.

(d) Nonarplication of adjustment
based on logs during consolidated refurn
yerlod. I the transferee owns stock of
o transferor with which it has made a
consolidated income or excess profits tax
return, the basis of such stack shall not
be reduced pursuant to the provisions of
section 113 (a) (11), or §3334 (c) of
Regzulations 110, or § 23.34 (c) of Rezgula-~
ticns 104, or corresponding provisions of
prior consolidated returns rezulations, or
similar rules of law appliczable to con-
solidated returns, relating to decrease in
basls of stock of a corporation on ac-
count of losces sustained by such cor-
poration during a2 consolidated return
period.

(e) Precontrol distributions in case of

ost basis stock. As of the date of ae-
quisi!ion of control by the transferee (or
as of the time of the intercorporate liqui-
dation in case control was not acquired
by the trgnsferee), the basis of the ag-
grezate assets of the trensferor atfri-
butable to stock owned by the transferee
with 2 cost basis is to be revalued to
accord with such cost basis. See szction
761 (c). Distributions from earningss
earnings and profits of the fransferor
batween the date of acquisition of such
stock and the date of acguisition of eon-
trol (or the time of the intercorporate._
liquldation in case control was not ac- =
quired) may have the effect of reducing
the assets of the transferor properly sub-
Ject to revaluation. For the purpose of
cection 761 in the case of such distribu~-
tions made with respect to stock having
o cost basis, the basis of such sfock shall
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be reduced by-an amount proper to give

effect to any such reduction in assets.
(f) Postcontrol distributions in case of

cost basis stock. If the stock of the

transferor is deemed to have a cost basis,

to the transferee, the adjusted basis of
the assets of the transferor must be re-
computed pursuant to the provisions of

section 761 (¢) (1) and § 30.761-5 (a). A

subsequent sale or other disposition of
the assets of the transferor involved in
such recomputation, or the use of such
assets in the trade or business of the
transferor will affect the earnings and
profits of the transferor in amounts de-
termined by reference to the recomputed
basis. In determining whether a dis-
tribution made by the transferor to the
transferee after.the acquisition .of con-
trol by the transferee of the-transferor
is a dividend within the meaning of sec-
tion 115 (a) or a distribution in reduc-
tion of the basis.of the stock of the trans-
feror under section 113 (b) (1) (d) for
the purposes of the computation of the
adjusted basis of such stock to be used in
the computation of the plus adjustment
or the minus adjustment under section
761 (b), the earnings and profits of the
transferor recomputed in accordance
with the method prescribed in this sub-
section shall be used in leu of the.earn-
_ings and profits of the transferor other-
wise defermined.

§ 30.761-5 Basis of property recewed
in an intercorporate liquidation with re-
spect to stock having a cost basis—(a)

Determination. For the purpose of de- .
termining the plus adjustment or the-

minus-adjustment to be used in adjust-
ing the equity invested capital of a
transferee in an intercorporate liquida-
tion pursuant to section 761 (b) and (d);
the property received by a transferee in
an intercorporate liquidation attrib-
utable to a share of stock of the trans-
feror having in the hands of the trans-
feree a basis determined under § 30.761-3
to be a cost basis shall be considered to
have at the time so received an adjusted
hasis determined as follows:

(1) Basis of property with respect to
stock acquired on or before date of ac-
quisition of control of transferor.
respect to a share of stock of the trans-
feror acquired by the transferee with a
cost basis on or before the date of ac-

quisition by the transferee of control of-

the transferor, the aggregate of the
property (other than money) held by
the transferor at the time of the acquisi-
tion by the transferee of control of the
transferor shall be considered to have
an aggregate basis equal to the amount
determined by:

(i) Multiplying the amount of the ad-
justed hasis of such share in the hands
of the transferee at the time of acquisi-
tion of control by the agsregate number
of share units in the transferor at such
time, the interest represented by such
share being taken as the share unit,

(i) Adding to the amount determined

under (i) the amount of the liabilities
of the-transferor at the time of acquisi-
tion of control, and

(iii) Subtracting from the sum of the
amounts determined under (i) and_(ii)
the amount of money on hand in the

With

transferor at the time of acquisition of
control, :

(2) Basis of property with respect to
stock acquired after acquisition of con-
trol of transferor. If a share of stock
of the transferor was acquired by the
transferee with a cost basis after the
transferee acquired control of the trans-
feror, the aggregate basis of the prop-
erty of the transferor (other thaid
money) held by the transferer at the
time of the acquisition by the transferee
of such share of the transferor shall be
determined in the manner prescribed
in (1), except that such computation
shall be made as of the time of the ac-
guisition of such share. A share of stock
shall be considered to have been acquired
after the transferee acquiréd control of
the transferor only if, after the acquisi-
tion of such share, the transferee did

not lose control of the transferor. A

share of sfock shall be considered-to

have been acquired on or before the date -

of acquisition of confrol if,- after the
acquisition of such share, the transferee
lost control previously held in the trans-
feror and subsequently. réacquired and

‘retained control until the time of the
.intercorporate liqguidation.

(3) Basis of property with respect to
stock in transferor in which control is
not acquired. If & share of stock is

owned in a transferor and if immedlatel;r

prior to the receipt of any property in
the intercorporate liquidation in reSpect
of such share the transferee does not
have control of the transferor, the agsre-
gate basis of the propeity of the trans-
feror shall be determined.-in the manner
prescribed in (1), except that such com-
putation shall be made as of the time
immediately prior to the receipt of the
%)roperty in the intercorporate llqmda-
ion

- (4) Redetermination of basis of prop-
erty to accord with basis of stock. The
amount determined under (1), (2), or
(3) of this paragraph,” representing the
agegregate basis of the property of the
transferor at the time of acquisifion of
control of the transferor, at the time of
acquisition of stock of the transferor sub-
sequent to the acquisition of control, or
at the time of the intercorporate liquida-
tion may be greater or less than the
amount of the aggregate adjusted basis

of the property of the transferor at such -

1i;fime otherwise computed. Ordinarily,

(i) The aggregate basis of the prop-
erty of the transferor determined under
(1), (2), or (3) of this paragraph ex-
ceeds the aggregate adjusted basis of
such property otherwise computed, such

., excess shall be deemed to be the basis

of an asset which, for the purposes of
section 761, shall be called “positive good-
will,” or

(ii) The agsgregate basis ¢f the prop-
erty of the transferor determined under
(1), (2), or (3) of this paragraph is less
than the aggregate adjusted basis of such
property otherwise computed, such dif-
ference shall be deeined to represent a
deduction from the aggregate basis of

- the property of the transferor otherwise

computed; such difference shall be rep-
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resented in a credit account to be called
“negative goodwill.”

If the falr market valué of the prop-
erty of the transferor at the time as of
which the recomputation is made s
greater or less than the aggregate ad-
justed basis of such property determined
without regard to (1), (2), or (3) of this
paragraph, proper adjustment shall be
made to the basis of such assets to reflect
such difference. .

(5) Basis of property acquired by
trasisferor subsequent to determintation
of basis under 4. In any case in which
the transferor, subsequent to the date as
.of which the redetermination of the

. basis of its property has been made pur-

suant to (4) of this paragraph, acquires
additional property, the basis of which
is fixed by reference to the basis of the
property redetermined under (4) of thiy
paragraph, the basis of such additional
property shall be defermined with re-
spect to the basis’of such property rede-
termined in accordance with the rules
set forth in (4) of this paragraph in leu
of the basis ofherwise prescribed with re-
spect to such property.

(6) Use of basis determined for subse«
quent~ adjustments. The basls of the

‘property determined.under (4) or (5) of
. this paragraph shall be used in detor-

mining, for the purposes of section 761,
all ‘subsequent adjustments to the basly
of such property, as for example, the ad«
‘justment based upon depreciation ox des
pletion. Such basis shall also be used in
lieu of the basis otherwise preseribed by
section 113 in determining, for the pur-
poses of section 761, the gain or loss re-
sulting from a sale or other disposition
of such assets by the transferor. The
adjustments so obtained and the amount
of gain or loss resulting from o sale or
other disposition of such assets so de-
termined shall, for the purposes of sece
tion 761, be used in computing the earn-
4ings and profits or the deficit in earnings
g.nd profits of the transferor to agcer«
ain;:

(i) Whether distributions subsequent -
to the date as of which the aggrepato
basis of the assets of the transferor is
determined with respect to stock having
a cost basis are out of earnings and
profits of the transferor;

(ii) The amount to be included in the
earnings and profits of the transferee ag
a result of such distributions out of earn-
ings and profits of the transferor; or

(iii) The adjustment to be made to
the basis of the stock of the transferor
owned by the transferee resulting from
any such distributions not out of earn-
ings and profits of the transferor.

(D Property received by transferee in
intercorporate Jdiquidation. The prop-
erty received by the transferee in an
intercorporate liquidation attributable to
a share of stock of the transferor having
& cost basis shall be considered to have,
at the time of its receipt by the transe
feree in the intercorporate liquidation, a
basis determined as follows:

(i) With respect to property so re-
ceived which was owned by the transe
feror with a basis not determined by ref-
erence to this paragraph, for example,
property the basis of which had not
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been increased or decreased in & reval-
uation under (4) of this paragraph or
property acquired subsequent to the date
of such revaluation, such property shall
have the same basis to the transferes
which it had in the hands of the transe<
feror immediately prior to the intercor-
porate liquidation, adjusted, however, by
adjustments proper under section 115
(1) for the determination of earnings
and profits;

(ii) With respect to property so re-
ceived which was owned by the trans-

~feror with a basis increased or decreased
as the result of & recomputation provided
by (4) of this paragraph, and with re-
spect to property so received which had
a basis fixed, as provided by (5) of this
paragraph, by reference to other prop-
erty the basis of which was recomputed
pursuant to the provisions of (4) of this
paragraph, such property shall have the
same basis to the transferee which it had
‘in’ the hands of the transferor, so in-
creased or decreased, immediately prior
to the infercorporate liguidation, ad-
justed, however, by adjustments proper
under section 115 (1) for the determina~
tion of earnings and profifs; only such
part of the aggregate property received
by the transferee in.the intercorporate
liquidation as is attributable to the share
- of stock with & cost basis shall be con-
sidered as-having the recomputed basis
which such property is deemed to have
. under 4) or (5) of this paragraph.

(b) Control. For the purposes of this
section, “control” means the ownership
‘of stock possessing at Ieast 80 percent of
the total combined voting power of all
¢lasses of stock entitled to vote and the

- ownership of at least 80 percent of the

total number of shares of all other classes -

of stock (except nonvoting stock which
is limited and preferred as to dividends),
_and shall be determined under the fol-
.. lowing rules: -

(1) Control must be continued until
the completion of the intercorporate lig-
uidation. .

(2) If confrol is lost and later reac-
quired (except as otherwise provided in

- (3)), the date of the last acquisition of
confrol shall be considered to be the
date of acquisition of control.

(3) If control, once acquired, was lost
because stock of the transferor which did
not possess voling power at the time
such control was acquired became en-
titled to vote, and if control was reac-
quired either because the stock which be-
came entitled fo vote lost its voting power
‘or through the acquisition of the req-
uisite portion of such stock, and such
control continues until the completion
of the intercorporate liquidation, the
date of acquisition of control shall be
the date upon which control was first
acquired.

(4) Except as otherwise provided in
(6), if stock of & corporation was ac-
quired from another corporation which
‘had held such stock with & cost basis,
and if such stock is determined to have
a cost basis in the hands of the acquir-
ing corporation fixed by reference to its
basis in the hands of such other corpo-

. ration, the acquiring corporation shall be
\deemed to have acquired such stock as of

the date upon which such stock was ac-
quired by such other corporation. .

(b) If stock of a corporation was ac-
quired from another corporation in s
lquidation subject to the provisions of

‘section 112 (b) (6), or the corresponding

provisions of a prior revenue law, and
if the stock of the liquidated corporation
was held by the acquiring corporation
with a cost basls but the stock acquired
was held by the liquidated corporation
with a basis other than cost, the acquir-
ing corporation shall be deemed to have
acquired the stock received in the lqui-
dation s of the date upon which it had
acquired the stock of the liquidated cor-
poration.

(6) If stock of a corporation was ac-
quired from another corporation in a
liquidation subject to the provisions of
section 112 (b) (6), or the corresponding
provisions of a prior revenue law, and
if the stock so acquired was held by the
liquidated corporation and the stock
of the liquidated corporation was held by
the acquiring corporation, both with a
cost basis, the acquiring corporation shall
be deemed to have acquired the stock
received in the liquidation as of the date
upon which such stock was acquired by
the ldquidated corporation, or as of the
date upon which the acquiring corpora-
tion acquired the stock of the liquidated
corporation with respect to which the
distribution was matde, whichever date
was the later.,

(1) If stock of a corporation was ac-
quired with o basis determined to be a
cost basis under §30.761-3 (B) (1) be-
cause the basis of such stock was fized
by reference to the cost basis of other
stock in the hauds of the acquiring cor-
poration, the acquiring corporation shall
be deemed to have acquired such stock
as of the date upon which it had acquired
such other stock.

(8) If the basis of the stock of a trans-
feror in the hands of the transferee was
increased #s the result of & statutory
merger or consolidation of the transferor
and another corporation, or as the result
of a transaction having the effect of a

statutory merger or consolidation, and if -

the stock of such other corporation was
held by the transferee with a cost basis,
that portion of the transferee's stock-
holding interest in the transferor rep-
resented by the increase shall be deemed
to have been acquired as of the date upon
which the transferee had acquired the
stock of such other corporation.

§30.761-6 Basis of property received
in an intercorporate liqguidation wcith re-
spect to stock having a basis other than
cost. For the purpose of determining
the plus adjustment or the minus ad-
justment to be used in adjusting the
equity invested capital of a transferee
in an intercorporate liquidation pursuant
to section 761 (b) and (d), the property
received by a transferee in an intercor-
porate liquidation attributable to s chare
of stock of the transferor having in the
hands of the transferec a basls deter-
mined under § 30.761-3 to be a basls other
than cost shall be considered to have at
the time so received by the transferee
the basis it would have had if the first
sentence of cection 113 (a) (15) had been
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applicable, 1. e., the basis of such prop-
erty to the transferee shall be the basis
which such property had in the hands
of the transferor, adjusted by adjust-
ments proper under section 115 (I}
in determining earnings and profifs.
Such basis shall be used for the pwrposes
of section 761 in lieu of thz basis for
determining gain or loss upon a sale or

-other disposition prescribed by any pro-

vision or rule of law such as the last
sentence of section 113 (a) (15), or the
corresponding provisions of a prior reve-
nue law, or § 33.38 (¢) (3) of Regulations
110, or §2338 (c) (3) of Regulations
104, or corresponding seckions of prior
consolidated returns regulations. Only
such part of the ageregate property of
the transferor received by the transferee
in the intercorporate liquidation as is at-
tributable to a share having a basis de-
termined to be a basis other than cost
shall be considered as havinz the ad-
justed basis which property is deemed
{0 have unde~ section 761 (c) €2) and
thissection. Thus, if the agarezatebasis
of the assets to the transferor, properly
adjusted by the adjustments required by
section 115 (1) is $400,000, and if the
transferee owns 80 percent of the stock of
the transferor half of which was held
with a basis other than cost, and re-
ceives 90 percent of the aggrezate prop~
erty of the transferor upon the infer-
corporate liquidation, the aggregate basis
of the assets received by the transferee
with respzct to the shares held with &
basis other than cost, for the purpgases
of section 761, is $180,000 (one-half of
90 percent of $400,000).

8§ 30.161-1 Adjustment of equily-in-
rested capitol. If property is received
by the transferee in an intercorporatz
liquidation twithin the meaning of sec-
tion 761 (o), the equity invested capifal
of the“transferee for any day following
the day jn which such intercorporate
liquidation is completed shall bz com-
puted with the followinz adjustments:

() Adjustment with respect to stock
with cost basis. With respsct fo any
share of stock in the transferor having
in the hands of the transferee, immedi-
ately prior to the receipt of the prop-
erty in the intercorporate Hoquidation, a
basis determined under the provisfons of
§ 30.161-3 to be a cost basis, the earn-
ings and profits or the deficit in earn-
ings and profits of the transferee shall
be computed as if, on the day folowing
the completion of the infercorporate
liquidation, the transferee had realized
& recognizzd gain equal to the amount
of the plus adjustment in respect of such
share or had sustained a recoznized Iozs
equal to the amount of the minus ad-
justment in respect of such share, com-
puted under the provisions of section 761
(b) and §30.7161-2, No other amowmnb
shall be Included pursuant to any pro-
vision or rule of law In the earnings and
profits of the transferee as a result of the
Intercorporate iquidation with respect fo
such share. -

(b) Adjustment with respect to stock
with basts other tharn costs. With re-
spect to any share of stock in the trans-
feror having in the hands of the frans-
feree, immediately prior to fhe receipt
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of election shall also-be accompanied by
a statement setting forth ail facts perti-
nent to the intercorporate liquidation,
including:

(a) A certified copy of the plan of
liquidation, and of the resolutions under
which the plan was adopted and the
liquidation was authorized, topether with
a statement showing in detail all trans-
actions incident to or pursuant to the
plan;

(b) A statement as to the cost or other
basis of the stock of the liquidated cor-

‘ poration, the ownership of all classes of

stock of such corporation, the number of
shares in each class, the percentage
owned, and the voting power of each
share at the date of the adoption of the
plan of liquidation and at all times since,
to and including the date of the distribu-
tions in liquidation;

(¢) If the basis of the stock of the
llquidated corporation is determined to
be a cost basis, balance sheets of such
corporation together with such data as is
prescribed in paragraph (b) submitted

" as of the date of acquisition of .control

of such corporation by the taxpayer and
as of the date of acquisition of any addi-
tional shares of stock of the liquidated
corporation acquired with a cost basis
after the acquisition of control; -

(d) A list of all properties of the lig-
uidated corporation received in the inter-
corporate liquidation and a list of all
liabilities of such corporation assumed as
well as liabilities not assumed to which
the property so received was subject;

(e) A statement as to any other con-
sideration other than the stock with
respect to which the property was re-

ceived given to the liquidated corpora- -

tion for the property received;

(f) A statement of the facts by refer-
ence to which the basis of the stock of
the liquidated corporation is determined

to be a cost basis or a basis other than

cost.

In the case of any taxable year begin-
ning in 1940 or 1941 with respect to
which the provisions of section 761 have
been made retroactively applicable, sec-
tion 718 (2) (5) (relating to increase in
equity invested capital on account of
gain on tax-free liquidation), section
718 (b) ,(4) (relating to reduction in
equity invested capital on account of loss
on tax-free liquidation), and section 718
(c) (4) (relating to property paid in for

stock in merger or consolidation) shall”™-

not apply to’ computations required un-
der section 761.

(Sec. 62 of the Internal Revenue Code
(53 Stat. 32; 26 U.S.C. 62) as made ap-
plicable by sec. 729 (a) of the Internal
Revenue Code (54 Stat. 989; 26 U.S.C. 7129
(a)), and sec. 230 (a) and (d) -of the
Revenue Act of 1942 (Public Law 753,
77th Conress) )

{sEanl] Haroro N, GRAVES,
Acting Commissioner

. of Internal Revenue.

Approved: October 23, 1943,
JouN L. SULLIVAN,
Acting Secretary of the Treasury,

[F. R. Doc. 43-17253; Filed, October 25, 1943}
10:45 a, m.}

~ TITLE 32—NATIONAL DEFENSE
Chapter VI—Selective Service System -
: [No. 218] ’

REQUES’I.‘ FOR INFORMATION CONCERNING

DISCHARGE OF SERVICEMEN; REQUEST FOR
EXAMINATION BY MEDICAI. ADVISORY
BoarD , .

ORDER PRESCRIBING FORMS

By virtue of the provisions of the Se-
lective Training and Service Act of 1940
(54 Stat, 885, 50 U.S.C., App.'and Sup.
301 et seq.); E.O. No. 8545, 5 F.R. 3779,
E.O. No. 9279, 7 FR. 10177, and the
authority vested in me by the Chairman
of the War Manpower Commission in
Administrative Order No. 26, 7 F.R.
10512, I hereby prescribe the following
change in DSS forms:

Addition of a new form designated as DSS
Form 177, entitled “Request for Information
Concerning Discharge of Servicemen,” effec-
tive immediately upon the filing hereof with
the Division of the Federal Register?

Addition of a new form designated as DSS
Form 1478, entitled “Request for Examination
by Medical Advisory Board,” effective imme-
diately-upon the filing hereof with the Di-

~ vision of the Federal Register.

The foregoing additions shall become
a part of the Selective Service Regula-
tions effective immediately upon the
filing hereof with the Dmsmn of the
Federal Register.

~ Lewis B. HERSHEY,

Director.
OCTOBER 2, 1943. )
[F. R. Doc. 43-17270; Filed, October 25, 1943;

2:11 p. m.]

Chapter IX—War Proiiuctiqn Board
Subchapter B—Executive Vice-Chairman ~

AvuTtHORITY: Regulations in this subchapter
fssued under sec. 2 (a), 64 Stat. 676, as

amended by 55 Stat. 236 and 56 Stat. 176; .

E.O. 9024, 7 FR. 329; E.O. 9125, 7 F R, 2719;
W.PB. Reg. 1 as amended March 24, 1943,
8 F.R. 3668, 3696; Pri. Reg. 1 as amended May
15, 1943, 8 F.R. 6727.

Panrt 1038—GRAPHITE
[Supplementary Order M-61-a as- Amended
Y October 26, 1943]
GRAPHITE CRUCIBLE SIMPLIFICATION

" The fulfillment of the requirements for
the defense of the United States has cre-
ated a shortage in the supply of graphite

for defense, for private account and for.
export; and the following order is deemed °
necessary and appropriate in the public *

interest and to promote the national de-
fense,

§1038.2 Supplementary. Order M-
61-a—(a) Purposeof order. 'This order
prohibits the manufacture of certain
sizes of standard crucibles and prohibits
the manufacture of all other crucibles of
size and shape other than those now
being made.

() Definition. For the purposes of
this order, a “standard graphite cruecible”

31Form filed as part of the original- docu-
ment, -

-
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means any crucible made from any type
or grade of graphite, and which is known
in the trade as being of standafd shapo
and of standard size. All other graphite
crucibles are referred to as special crucl«
bles.

(¢) Limitation on manufacture. (1)
No person shall mold or shape any stand-
ard graphite crucibles of the sizes listed
in Schedule A annexed hereto, Nothing
contained in this order, however, shall
prevent a person from delivering, or ac-
cepting delivery of, any graphite ctrucl~
bles which had been molded or shaped

prior to the 27th day of July, 1943,

(2) No person shall mold or shape any
special erucibles of size or shape other
than those which had been molded or
shaped by any crucible manufacturer
prior to the 27th day of July, 1843.

(d) Appeals. Appeals from provisions
of this order shall be made by filing a
letter in triplicate stating fully ‘the
grounds for the appeal.

(e) Violations. Any person who wil-
fully violates any provision of thig order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any Depart-
ment or Agency of the United Statos, i
guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

(f) Communications. All communi-
cations concerning this order shall, un-
less otherwise directed, be addressed to
War Production Board, Mica-Graphite
Division, Washington 25, D. C,, Ref.:
M-61-a. .

Issued this 26th day of October 1943,

WAaR PropuctioN Boanbp,
By J. JoserH WHELAN,
Recording Secretary.

o

- SCHEDULE A—PROBIBITED SIZES OF STANDARD,

 CRUCIBLES
0 i 6
00- 7
000 -9 *

% 12

% 14

% 18

11 25

1y 36

1% 45
3

[F. R. Doc. 43-17855; Flled, October 20, 10433
) 11:50 8. m,]

-

PART 1226—GENERAL INnus'mmr.
EQUIPMENT®

[General Limitation Order I~172, as Amended
Oct. 26, 1043

The fulfiliment of requirements “for
the defense of the United States has
created a shortage in the production of
heat exchangers for defense, for private
account and for export; and the follow-
ing order is deemed necessary and ap-
propriate in the public interest and to
promote the national defensel
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. § 1226.47* QGeneral Limitation Order
I-172—(a) Definitions. For the purpose
of this order: .

. (1) “Person” means any individual,
partnership, association, business trust,
corporation, governmental corporation
or agency, or any organized group of
persons, whether incorporated or not,
and includes the Army and Navy of the

. United States, the Maritime Commission,
the. War Shipping Administration, the

Office of Lend-Lease Administration and
the Office of Economic Warfare,

. (2) “Manufacturer” means any person
who constructs, manufactures or assem-
bles critical heat exchangers to the ex-

- tent that he is engaged in such con-
struction, manufacture or assembly; and
shall inelude sales and distribution out-
lets and agencies controlled by such per-
son. The term shall also include any

~person"who purchases or otherwise ac-

quires materials for manufacture or as- .

“sembly into critical heat exchangers by
his subcontractor, and resale by such
person.

(3) [Deleted Cct. 26, 19431 .
; (4) [Deleted Oct. 26, 19431

€5) “Group II critical heat exchanger"

oratory; (ix) Any new heat exchanger
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by the War Production Board pursuant

equipment when manufactured and de-

thereto, prior to that date.

livered by the manufacturer thereof as
a necessary integral part of, and to-
gether with, other equipment (not heat
exchanger) also manufactured by him,
or for replacement in equipment so man-
ufactured and delivered, except, how-
ever, that the term does not include the
following (which are‘classified as Class
Y products under General Scheduling
Order M-293 as amended September 17,
1943) 2

(a) Any heat exchanger incorporating
into its construction (other than rraskets
and bolting) any metal other than plain
carbon steel and cast iron, and which has
a sales price of over five hundred dollarg
($500), for any use other than aboard
ships;
. (b) Any heat exchanger requiring de-
livery in less than six months after date
of acceptance of the order by the manu-
facturer, having a .sales price of over
five hundred dollars (§500), for any uce

means any new equipment or apparatus

other than aboard veszels of the United

consisting of an assembly, bundle or
nest of one or more bare or finned tubes

States Navy.
- (6) -[Deleted Oct. 26, 1943]

(metallic or non-metallic) or metal

© (b) [Deleted Oct. 26, 19431

_plates, and including any shell or pres-

. (c) [Deleted Oct. 26, 19431 ~

sure vessel to contain the same, designed
for-the transfer or exchange of heat
between two or more fuids; (liquids,
gases or vapors), except the following:
(1) Any equipment or apparatus which is
direct fired or installed within g flue gas
passage; (ii) Any equipment or appara-
tus which permits-direct contact involv-
ing physical mixing of the fluids (other
than direct contact boiler feed, water

heaters); (i) . Any steam surface con-
* denser designed to condense exhaush
steam 4from a prime mover to maintain
a - minimum exhaust pressure; (iv) Any
heat exchanger for use on aircraft; (v)
Any radiator-type coolers; (vi) Unit
heaters, convectors, unit ventilators, unit
ctoolers and blast coils, if such items are
for space heating or cooling or industrial
space heating or drying; (vii) Any di-
rect water heater commonly referred to
as a storage water heater consisting of
‘8 heating element installed in a hot
water storage tank for the purpose of

. (d) Placing and acceptance of orders
for critical heat exchangers.
. () [Deleted Oct. 26, 19431

(2) Groupll exchangers. (i) Noper-
son shall place an order with & manu-
facturer, and no manufacturer shall
accept an order, for any Group II critical
heat exchanger unless such order bears
g preference rating of AA-5 or higher.
Each prospective purchaser shall request
delivery during a desienated calendar
month, which in no case shall be earlier
than is essential for his purposes. No
manufacturer shall accept any order
which fails to specify the month in which
delivery is required.

(ii) Any order for a Group II critical
heat exchanger bearing g preference rat-
ing of AA-5 or higher shall he accepted
by the manufacturer with whom it is
placed, as required by Priorities Regula-
tion No. 1: Provided, howerer, That the
manufacturer shall not accept such an
order (unless it israted AAA) if he kmows
or has reasonable cause to believe that
he will be unable to make delivery during

. heating and storing hot water for any

the calendar month required and with-

use, and any indirect water heater con-

out causing delay in his delivery of any

sisting of a coil or a nest of tubes in-

previously accepted orders for critical

stalled in a shell or pressure -vessel hav-

heat exchangers. (If rated AAA, the

ing a diameter 12’ or less (if other
than circular in cross section and in-
ternal cross sectional area 113 sq. in,
or less), used for the purpose of supply-
ing hot water for a “hot water space
heating system”; (viii) Any heat ex-
changer of a non-metallic construction
for use in a chemical experimental lab~

3Formerly Part 3020, §3020.1.

lower rated Group XX orders which the
manufacturer has not already reported
on his required delivery schedule, will ba
displaced in accordance with Prioritics

Regulation No. 1).

(3) [Deleted Oct. 26, 1943]

(e) Effcct on authorizations, The
amendment of this order on October 26,
1943, shall not constitute a revocation of
any authorization which has been issued

Y

() Miscellaneous provisions—(1) Ap-
plicability of regulations. This order
and all transactions affected thereby are
subject to all applicable rezulations of
the War Production Board, as issued and
amended from time to time.

(2) Violations. Any person who tvil-
fully violates any pravisions of this or-
der, or who, in connection with this or-
der, wilfully conceals a material fact or
furnishes false information te any de-
partment or agency of the United ‘States
is puilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person
may be prohibited from making or cb-
taining further deliveries of, or from
processing or using, materials under
priority control, and may he depnved of
priorities assistance. -

(3) [Deleted Oct. 26, 19433
. (4) Appeals. Any appeal from the
provisions of this order, or any direction
thereunder, shall be ‘made by filing a
letter in triplicate, referring to the par-
ticular provision appealed from and
stating fully the grounds of the appeal.

(5) Communications.- All reports to
be filed and other communications con-
cerning this order should be addressed
to: War Production Board, General In-
dustrial Equipment Dzvisxon Washmg-
ton 25, D. C., Ref.: I--172.

~ Issued this 26th day of Octobar 1943.

War PropucTior BoArp,
. By J. Joszre WHELAN,
- Recording Secretary. _

[F. B. Doc. 43-17356; Filed, October 26, 1943;
11:50 a. m.]

Panr 1226—GENERAL INDUSTRIAL
EqurrpMENT

[General Limitation Order 1~153 a3 Amended
Oct. 26, 1943}

CONVEYING IMACHINERY AND IIECHANICAL
POWER TRANSIMISSION EQUIFMENT

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of certain crit-
ical materials, and in the engineering
and other facilities, used in the manu-
facture of conveying machinery and me-
chanical power transmission eguipment,
for defense, for private account, and for
export; and the following order is deemed
necessary and appropriate in the public
interest and to promote the national
defense:

. §122652 General Limitation Order
L-193—(a) Definitions. For the purpase
of this order:

(1) “Person” means any individual,
partnership, association, business frust,
corporation, governmental corporation
or agency, or any organized group of
persons whether incorporated or not.

(2) “Conveying machinery” means any
new machinery (and any important
component part thereof) used for the
mechanical handling of materials; ex-~
cept (1) belting, (i) farm machinery,
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({ii) machinery or parts used' on board
ship in the operation of any vessel owned
or operated by the Army, Navy, Mari-
time Commission, or War Shipping Ade
ministration, or used in the operating of

aireraft, tanks, ordnance, or similar com--

bat equipment, (iv) power and hand lift
trucks, (v) cranes, hoists and platform
elevators, (vi) construction mixers,
pavers, graders, drag lines and power
shovels, and similar construction ma-~
chinery, (vii) cars and car dumpers,

(viii) steel mill tables, (ix) sintering con- |

veyors, (x) metal pig conveyors, (xi)
underground mining machinery includ-
ing slope conveyors, and (xii) portable
conveyors as defined in Limitation Order
I-287.

(3) “Mechanical power transmission
equipment” means new equipment (and
any important component part thereof)
of the following kinds (except equipment

or parts used in the operation of any .

vessel owned or operated.by the Army,
Navy, Maritime Commission, or War
Shipping Administration, or used in the
operation of aircraft, tanks, ordnance
or similar combat equipment) :

(i) Open and enclosed gearing for
transmitting more than % horsepower;
except marine propulsion gears, gears
manufactured by a person for incorpo-
ration into other machinery also pro-
duced by him, gears built into turbines,

_ and gears used on household, manually

powered automotive, or farm ma<
chinery;
(ii) Mechanical drives and parts there-

of for transmitting more than 14 horse-

power; except belting, drives manufac- .

tured by a person for incorporation into
other machinery also produced by him,
and drives used on household, manually
powered, automotive, or farm machinery.

(4) “Order” includes any arrangement
for the delivery of conveying machinery

or mechanical power transmission equip- -

ment, whether by purchase and sale,
lease, rental or otherwise.

(5) [Deleted Oct. 26, 19431

(6) [Deleted Oct. 26, 19431

(7) “Manufacture” means fabrication
or shop assembly of conveying machinery
or mechanical power transmission equip-
ment, or any component part thereof;
but does not include the making of engi-
neering drawings, blue prints, designs,
estimates, or surveys.

(8) [Deleted Oct. 26, 19431

(9) “Anti-friction bearings” means all
types of ball, needle and roller bearings.

(b) Restrictions on acceptance of
orders.

(1) [Deleted Oct. 26, 19431 -

(2) [Deleted Oct. 26, 19431

(3) On and after May 15, 1943 no per-
son shall accept any order for any con-
veying machinery or mechanical power
transmission equipment unless the order
is rated AA-5 or higher. This restric-
tion shall not apply to orders under
which unused machinery or equipment
is returned to the person from whom
it was purchased.

(4) [Deleted Oct. 26, 19431

(¢) Restrictions on manufacture and
delivery.

(1) [Deleted Oct. 26, 1943]

(2) Except as otherwise provided in.

paragraph (c) (3) hereof, on and after
October 7, 1942 no person shall manu-
facture or deliver, and no person shall
knowingly accept the delivery of, any
conveying machinery or mechanical
power transmission equipment,.or paris
therefor, unless such machinery or equip-
ment or parts are manufactured in ac-
cordance with the restrictions on the use
of materials prescribed in Schedule A
hereto: Provided, however, That parts
fabricate@ or processed, prior to Octo-
ber 7, 1942 to the pomt where other
use is impracticable, may be used in ful-
fllment of .any order at any time.

(3) The limitations and restrictions of ..

paragraph (c) shall not apply:

(1) To the manufacture or delivery of
any conveying machinery or mechanical
power transmission equipment in the
process of manufacture on October 7,
1942 in fulfillment of any order accepted
by4the manufacturer prior to August 1,
1942,

(ii) For ninety days followmg October
7, 1942, to the manufacture or de-

.livery of any conveying machinery or

mechanical power transmission equip-
ment in the process of manufacture on

"~ October %7, 1942 in fulfillment of any

order accepted by the manufacturer on
or after August 1, 1942 but prior to Octo-
ber 7, 1942,

(iii) For ninety days following Octo-
ber 7, 1942, to the manufacture or de-
hvery in fulfillment of any order for the
use of the Army, Navy, Maritime Com-
mission or War Shipping Administration,
to the extent that any applicable speci~
fications of the Army, Navy, Maritime
Commission, or War Shipping Admin-
istration, require construction, design, or
materials not in'accordance with the pro-
visions of this order. As used herein, the
terms “Army”, “Navy”, “Maritime Com-
mission” or “War Shipping Administra-
tion” shall not include any privately op-
erated plant or shipyard financed by or

- controlled by any of those organizations,

or operated on a cost-plus-fixed-fee basis.
For the purposes of this paragraph (c)
an order for machinery or equipment
shall be deemed to have been in the proc-
ess of manufacbure on October %7, 1942
only if fabrication or assembly of a
component part, in fulfillment of such
order and not for inventory or stock,
was begun prior to October 7, 1942.

. (@) [Deleted Oct. 26, 1943]

(e) [Revoked May 10, 18431

(f) Miscellaneous provisions,

(1) [Deleted Oct. 26, 19431

" (2) IDeleted Oct. 26, 19431
(3) Other limilation orders.

Nothing

In this order shall be construed to per-

mit any person to sell, deliver, or other~
wise transfer, or any manufacturer to
purchase, receive delivery of or other-
wise acquire any ray materials, semi~
brocessed parts, or finished products in
contravention of the-terms of any L or

M order, or amendments or  supple- -

ments thereto, or other regulation of the
War Production Board effective at the
date of any such sale, delivery, or other
transfer. Where the limitations imposed
by any other L. or M order are applicable
to the subject matter of this order, the

N
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most restrictive limitation sholl apply,
unless otherwise specifically provided
herein.

(4) Violations. Any person who ‘Wil
fully violates any provision of this order,
or who wilfully furnishes false infor«
mation to the War Production Board
in conrection with this order is gullty
of a crime and upon conviction may
be punished by fine or imprisonment:,
In addition, any such person.may he

-prohibited from making or obtaining

further deliveries of, or from processing
or using material under priority control
and may be deprived of priorities asge
sistance by the War Production Board.

(5) Appeals. Any person affected by
this order who considers that compli-
ance thereWwith would work an excepe
tional and unreasonable hardship upon
him may appeal to the War Production
Board setting forth the pertinent facts
and the reasons he considers he is en«
titled to relief. The War Production
Board may thereupon take such action
as it deems appropriate.

(6) Communications, All reports re-
quired to be filed. hereunder, and sll
communications concerning this order,
shall, unless otherwise directed, be ad-
dressed to: War Production Board, Gen«
eral Industrial Equipment Division,
Washington 25, D. C, Ref.: L~193,

Issued this 26th day of October 1943,

WaRr PrRODUCTION BOARD,
By J. JosErr WHELAR,
Recording Secretary.

SCHEDULE A—RESTRICTIONS AND LIMITATIONS
ON THE USE OF MATERIALS IN CONVLYING
MACHINERY OR MECHANICAL POWER TRANS«
MISSION EQUIPMENT

(2) As used in thih schedule, (1) “alloy
steel” and “alloy iron” mean alloy steel and
alloy iron as defined in Order M-21-8, 83
amended and supplemented from timeo to
time; and (2) “lne shafting” means any
shatt driving two or more machines or any
single length or rigidly coupled lengths of
shafting supported by threce or more bears
in

2s.

(b) Conveying machinery. The matorinly
Usted below are restricted or prohibited in
the construction of conveylng machinery,
as prescribed below; except as the War Pro«
duction Board may watve compliance with any
such restriction or prohibition, upon applica«
tlon by the manufacturer or purchaser by
letter or qther.communication, setting forth
pertinent facts disclosing tho necessity for
such walver.

(1) Bins, bunkers, hoppers and tanlks
(when used as part of conveying mdaohite
ery or equipment). No matal shall be used in
bins, hoppers, tanks, or bunkers having o
capacity of more than 400 cubfc feot, level
filled, except In clips, gussets, bolts, nutsy,
screws, lag screws, hinges, tonsion rods, ro«
inforeing bars or mesh, washers, and hoppot
bottoms of less than 400 cublc feet capacity,
No steel plate of a thickness in excess of ¥
inch shall be used in bing, tanks, or hoppers
with a ecapacity of less than 400 cublc feet,
level filled. No liner plates of steel or rube
ber shall be used in steel bing, steel tanks,
or steel hoppers. Steel liners for wood bing
or wood bunkers shall not exceed No. 10 U. 8,
gage in thickness.

(2) Conveyors and elevators. Na alloy steel
or alloy iron shall be used for parts of chaing
(other than chains for the transmission of
power); except for (i) pins and bushinps in
steel conveyor chains or cast sprocket chaing,
or (11) chains used in tho heat zone of heat
treating and metallurgical furnaces, to the
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, extent permitted under Order M-21~g. Np
bushings other than carbon steel or gray iron
shall be inserted in hores of conveyor chain
rollers. )

(3) Conreyor and elevator sprockets. No
alloy steel or alloy iron shall be used in chain
sprocket wheels, except for sprockets to ke
used in the heat zone of heat treating and
metallurgical furnaces, to the extent per-
mitted under Order M~21-g.

(4) Conveyor structures. (1) No metal,
except for steel in ‘clips, bearing brackets,
gussets, bolts, nuts, screws, lag screws, hinges,
tension rods, reinforcing bars, reinforcing
mesh, and washers, shall be used in the fol-
lowing structural parts? i

- (A) Supports for fixed conveyor frames,
except supports for gravity, live roll and
package conveyors when the height of the
support does not exceed 36 inches.

(B) Fized bulk material belt conveyor
frames (including stringers).

{C) Conveyor galleries.

(D) Belt conveyor decking.

- (B) Walkways, toe boards, hardrails, stafr-
ways, and platforms.

(F) Guards or housing used only for pro-

tection, excebt those used for mechanical
power transmission drives. -,
_ (G) Bucket elevator casings; except cor-
ner angle iron for self-supporting casings, and
boot lining and loading legs, where such
corner angle iron for self-supporting casings
and boot lining and loading legs do not
exceed 14/’ in thickness, ‘and except also
for the repair of suych existing casings where
any metal part is replaced with a metal part
which dces not contain metal in a greater
amount or in a greater thickness than in the
replaced part, and which does not involve
the use of alloy steel for the replacement of
any carbon steel part or material.

(H) Troughs or trough covers for fixed
fiight, drag, scraper or screw conveyors; ex-
cept where liguids or semi-liquids are being
conveyed, or where the trough is a structural
member of the supporting framework;” and

except for materials or parts used for repalrs -

to such troughs or trough covers. The above
. mentioned exception for repairs shall not be
construed to permit the replacement of non-
metallic parts with metal parts, the use of

steel*to a greater extent or with a.greater’

thickness than used in the part being re-
paired or replaced, or the use of alloy steels
for the replacement of carbon steel materlals,

(I) Continuous stream, conduit elevator-
conveyor casings; except for (1) terminal
sections, (2) curved sections, (3) straight
casings for carrying strands only, and (4)
\ wearing bars for return strands only: Pro-

vided, however, That no steel exceeding 3ig’’

in thickness shall be used in the manufacture

- of such exempted items (1), (2), (3), and
(4). The limitations of this clause (I) shall
not apply, however, to replacement parts for
the repair of existing casings where a metal
part is repleced with g part which does not
contain metal in a greater amount or in a
greater thickness than in the replaced part,
and which does not involve the usez of alloy
steel for the replacement of any carbon steel
part or material.

(ii) Trough lnings for fixed conveyors
shall not exceed No. 10 U. S. gage In thickness.

(iii) Steel for chutes and spouts shall not
exceed 34g inch in thickness.

- (iv) No steel liner plates shall be used in
steel chutes or steel spouts, and no crude, re-
claimed or synthetie rubber liner plates shall
be used except as permitted in Rubber Order
R-1 as amended, or any relief granted pur-
suant to appeal taken in accordance with the
provisions-of such order.

(v) Steel linings for wood chutes or wood
spouts shall not exceed No. 10 U. S. gage in
thickness. oL

- {(vi) _No copper bearing sheets or plgtes
shall be used.

.

-

(vit) Stcel troughing belt earrlers and steel
return belt Jdler rolls chall not excced B
Inches nominnl diameter on idlers up to 43
inches; and shall not excecd 6 inches on
idlers 42 Inches and over; provided that thls
mitation shall not apply to parts uced for
repair or rcplacement purpoces.

(c) Zfechanical power transmission equip-
ment. The materials listed keolow are re-
stricted or prohibited in the construction of
mechanfcal power trancmicslon cquipment
as prescribed below;: execpt as the War Pro-
duction Board may waive complinnce with
any such restriction or probibition, upon
application by the manufacturcr or purchacer
by letter or other communication, cetting
forth pertinent facts dicclozing the neccccity
for such waiver,

(1) Anti-frictton beartngs. (1) Anu-frice
tion bearings shall not be used in bangers,
plllow blocks, lcose pulleys, and clutch pule
leys for Une chafting cxscept for the follow-
Ing purposes, as certlficd by the purchacers

(A) The rcduction or elimination of fire
hazards resulting from the combustible na-
ture of the material belng procesced.

(B) Reduction or elimination of waste dus
to spoilage.

(C) Reductlon of starting or running loads
where the use of anti-friction bearings will
correct an overlead pcrtaining to the pri-
mary source of power

(D) The repair or replaccment of bearines
for line shafting: Provtded, hotccrer, That no
anti-friction bearinps shall be uccd for re-
palr or replacement purpsces for line chaft-
ing not previously cquipped with such
bearlings.

The above mentioned certification by the
purchaser shall b2 included in or chall ge-
company the purchase ordcr, shall be signed
by a duly authorizcd ofiicial of the purchacer,
and shaoll be in the following form:

“The undersigned hereby certifics that the
anti-friction bearings covercd by order weee.-
. (here pive

order number or other pertinent deceription)
are for the followin® purpess3 as permitted
by the provisions of Item (c) (1) of List A
to Order L-193:

(here fill in the purpoces for which the

bearlngs will be uscd)

Company
- By ”

“Such certification chall be deemed a repre-
stntatlon to the IWar Preduction Eoard o3
well as to the supplier to whom the crder is
tendered.

(1) No alloy steel or alloy iron shall be utcd
In bearing houcings.

(2) Bearings. No alloy stecl or slloy fron
shall be uced In base, cap or Uner castings
for sleeve bearings; or in bearlng hangers,
base plates, floor stands, or wall brackets for
line shafting.

-(3) Chains. (1) No alley steel or alloy fron
shall be uszed In cest cprocket chatns

(i) No alloy steel shall be used in comi-
finiched or finlshed roller chain, buched drive
chain, or silent chain except {n thoze parts
thereof which the manufacturer made of
alloy stcel orior to January 21, 1043, .

(4) No aloy steel or alloy iron chall bo
used in chaln sprecket wheels.

. (5) Shafting appliances. No alloy steel or
alloy Iron shall be used in the construction
of shafting appllances in ristd couplings,
collars, or pulleys and gheaves.

(6) Gears. No alloy stcel or alloy iron
shall be used in cast tceth or molded tceth
gears and pinions cr in gcar housings.

(d) Rust proofing. No metallic plating
or coating shall be uscd {n the rust prosfing
of conveyor machinery or mechanteal power
transmission equipment, excopt that gale
varpizing may be uced to prevent contamina-
tion of food or in the cace of anchor holts
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cet In concrete and subjfect to corrosive
chemlieal actlon.

[F. B. Dac. 43-1735T; Filed, Oztober 25, 1843;
* 11:51 a. m.}

PArT 1226—GENERAL INDUSTRIAL
EQUIPrIENT

[Genceral Limitation Order I-273 as Amsnde=d
Qct. 26, 1943]

BUSWATYS

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of copper and
other materials for defenss, for private
eccount and for export; and the follow-
inz order is deemed necessary and ap-
propiate in the public interest and to
promote the national defense:

§1226.87T* General Limitation Order
L-273—(a) Definitions. For the pur-
pose of this order:

(1) “Person” means any individual,
partnership, association, business trust,
corporation, governmental corporation
or agency, or any organized group of
persons, whether incorporated or not.

(2) “Manufacture” means to fabri-
cate, process or assemble materials into
busway.

(3) “Busway” means any bus duect,
busway, or other device for the frans-
mission and distribution of electric en-
ergy at €00 volts or less, and consisting
of prefabricated (factory fabricated)
sections or units made up of rigid cop-
per conductors of any shape or arrange-
ment, separated by insulators cr insu-
lating material and enclosed in a case or
attached to a supporting framework, and
assembled into a connected system in
the course of installation, and includes
plug-in devices, feed-in boxes, over-cur-
rent profective devices, and any other .
parts desicmed for use therewith.

(1) “Plug-in type busway” means bus-
way having a case (or framework) de-
sicned primarily to afford protection
against accidental contact and/or extra
rigidity for use with pluz-in devicss; and

* (1) “Feeder type busway” means bus-
vay having a case (or framework) af-
fording mechanical protection a2nd ri-
gidity for the support normally required,
but desiened primarily to assure maxi-
mum cwrent carrying capacity without -

excessive tempzrature rise.

(iii» The term “busway” shall not in-
clude ’ .

(@) Busway desicned for use with
movable or rolling frolleys; or

(b) Busway having a cross-sectional
area pzr conductor of less than 50,000
circular mills; or

(¢) Extensions of any size or typs of
busway or conductors not exceeding ten
feat in length furnished as an intezral
part of a switchboard, panelboard, or
distribution transformer bank; or

(d) Step type bustway desicned fo be
used as a distribution center whersin
provislon is made o {ap branch circuit
wiring to over-current protective deviess
directly from the busway conductors
through the use of lugs bolted on such

1Formerly Part 3212, § 3212.1.
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conductors, and not having: provision for
the use of plug-in devices.

(b) Restrictions on acceptance of
orders, and deliveries. On and after
April 5, 1943, no manufacturer, dealer
or other person shall.accept any order
for any new busway, or deliver any bus-
way under any order tendered before or
after that date, unless sych order bears
g preference rating of AA-5 or higher.

(e) Restrictipns on mechanical and
electrical design. Except as otherwise
provided in paragraph (d) of this order,
no person shall manufacture or deliver,
and no person shall accept delivery of
any busway which is not manufact
:gr accordance with the followmg restri

ons:

1) @) Plug-in - type busway. No

person shall manufacture any plug-in
type busway having any line or phase
copper conductors of any size except the
slzes designated below, and such busway
shall not contain more than the speci-
fied quantities of steel per linear‘foot:

- Steel
Copper
Nominal| circular | So2- | matl.
Reference No. | ampere | millarea [ ot lbs per
rating | forcon- | oo | Tpinear
ductor foot
> .
Plug-intype | . , Per-
- cent
250 | 134,000 =+5 4.5
400,| 201,000 =6 4.5
GO0 | 472,000] - <5 4.5

Provided, that no person shall manufac-
ture any such busway, with provision
for the use of plug-in devices, of larger
size or capacity than Size No. 3 above
unless and until specifically authorized

to do so by.the War Production Board:

pursuent to paragraph (d) of this or-
der; and if authorized, the sizes of cop-
per conductors used shall conform to the
conductor sizes, and the steel used there-
in per linear foot shall not exceed the
quantities specified below for corre-
sponding sizes of feeder type busway.
(il) Feeder type busway. No person
shall manufacture any feeder type bus-
way having any line or phase copper
conductors of any size except the sizes
designated below, and such busway shall
nofi contain more than the specified
quantjties of steel per linear foot:

. Copper Steel

Nominal| circalar d?xo?- maxi-

Referenco No, | ampero_| mill area | GUEtOr | aum

rating | per con- 1,;’!11%‘; lll)isﬁeggt
ductor foot
Feeder Type
- Percent

250 134, 000 =+=5 4.5
400 301,000 £5 4.5
€00 472,000 =5 4.5
800 | e37000] 5 6.0
1,000 957, 000 =5 6.0
1350 | 1,273c00] =5 7.0
1,600 { 1,489,000 =5 8.0
2,000 { 1,914,000 =5 8.0
200013100000 | =5 9.0
4,000 | 5,104,000 =5 - 10.0

Provided, that .no person shall manu-
facture any feeder type busway in Sizes
9 or 10 sbove unless and until specifi-
cally authorized to.do so by the War
Production Board, pursuant to para-
graph (d) of this order, after it has been

.

demonstrated to the satisfaction of the
latter that the use of runs of smaller size
feeder type busway would not be prac-
ticable.

(iii). For the purpose of this order, the
“nominal ampere rating” shall be
deemed to indicate the approximate ca-
pacity of the designated size of busway

*under~ average installation conditions

and continuous operation, but shall not
be construed to prohibit the use of the .
desxgnated size for carrying a load in
excess of, or less than, such nomingl am-
peré rating; and the “steel maximum
1bs. per linear foot” shall mean the per-
mitted average weight in pounds of
steel per linear foot included in the
case (or framework),
ports, covers, nuts, bolts straps, and
other hardware,
hangers, or other supporting members
which are used for attaching the busway
to the structure in which installed.

(2) () No person shall manufacture
more than one model or design of plug-
in type busway, or of feeder type bus-
way, in any of the sizes provided for
under the preceding paragraph (¢) (1),

. except that any person may produce not

more than two models or designs in Size
No. 1 of plug-in type busway. The use
of any of the followihg types or arrange-
ments of busway parts shall not be
deemed to constitute a separate model or
design within any of the sizes provided
for under the preceding .paragraph
© (L:

- {@) Conductors in single phase, two
pole, three phase, three pole; three
phase, four wire; two phase, four wire,
or two phase, five wire; ,

(b) Use, or non-use, of plug-in or ven-

. tilating openings in Sizes No. 1 to No. 8

inclusive, of any busway;

(¢) Use of additional sealing com-
pound to afford Weatherproof con-
struction;

(] Vanatrons inlength of sections, or
in size or shape of such associated fit-
tings as elbows, crosses, tees, connec-
tions between busway sections of differ-
ent sizes or types, or special end con-
struction to fit switchboards, panel-
boards-and other devices not a part of

- the busway system.’

(if) After April 24, 1943, no person
shall manufacture any plug-in type or
feeder type busway, in any size, or of any

" “design or model, unless and until he has

first filed with the War Production Board
by .letter, in triplicate, a description of
the size and model or design of such bus-
way. Such description shall clearly set
forth ™ the following .information with
regard to such busway:

(a¢) Nominal cross-sectional *dimen-
sions of line or phase copper conductors;

(b) Average weight in pounds of steel
used per linear foot, computed in accord-
ance with (e) (1) (iii) above;

(¢) Insulator spacing when ten foot
sections are used;

(d) Type of plating or finish used on
bus bar;

(e) Type of paint or finish used on case

-or framework;.

.{f) Case design with nominal dimen-
sions -and thickness, U. S. S. gauge, of the
busway case {or framework),

-

insulator sup-'

but excluding any,
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The models or deslgns so described
shall constitute the standard models or
designs adopted by the manufacturer
as those which he proposes to manufac-
ture in accordance with paragraph
(c) (2) ) above,

(ili) Except as permitted under para-
graph (¢) (2) (1), no person shall alter
or change any such model or design man-
ufactured by him to such an extent that
it does not substantially conform to the
description adopted and furnished by
him pursuant; to this order, or manufac-
ture any busway of any other model or
design for any particularinstellation, un-
less and unfil. he has been specifically
authorized to do so by the War Produc-
tion Board, pursuant to paragraph (d)
of this order, after it has been demons-
strated to the satisfaction of the latter
that such change of the standard model

-or design would Tesult in the conserve-
tion of additional quantities of steel or
other critical materials, or the more ef-
fective utilization of lahor or production
facilities without increase in the use of
such materials, or that the manufacture
of an exceptional model or design s eés-
sential on account of the exceptional
installation congitions of the particular
installation.

. The application for such specific
authorization shall be made by letter, in
triplicate, and shall include a description
of the proposed model or design as speci-
fied above under (¢) (2) UD. If such
authorization is granted, all busway
manufactured pursuant thereto shall be
in conformity with such description, and
if a new standard model or design "1
thereby established in any size for a
particular manufacturer, stch model or
design shall replace his former model or
design in such size,

(3) No person shall manufacture any
feeder type busway unless it is so de-
signed that any designated size will
carry, .under continuous duty, a full
power load equivalent to the nominal
ampere rating for such size as indicated
under paragraph (¢) (1) (ii) above, and
without exceeding a temperature rise
of 70° C. in any part of the conductors
when the busway is so placed in various
horizontal positions that the maximum
temperature rise in any conductor is at-
tained at the heat  saturation point
(when measured for “hot-spot” tempera-
tures in accordance with American In«
stitute of Electrical EngineersStandards,
“A, I, E. E. No. 1, June 1940").

(4) No person shall manufacture any
plug-in type or feeder type busway which
contains in, or as a plating or finish on,
the case (or:framework), nuts, bolts,
washers, name plates or. identification
plates any of the following materials:
aluminum, copper, chromium, nickel,
cadmium, or zinec, or alloys thereof.

(d) Authorizations. Application for
authorization by the War Production
Board under paragraphs (¢) (1) ), or
(¢c) (1) (ii), or for o particular instellg-
tion winder (¢) (2) (iii) above, shall be
made by the manufacturer, by letter, in
triplicate, setting forth facts sufflcient
to enable the War Production Board to
determine the necessity or Justification
for such an authorization,
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(e) Ezemptions. The restrictions and
limitations of paragraph (c¢) of this order
shall not apply:

(1) To the manufacture and delivery
of any plug-in type or feeder type bus-
way delivered pursuant to an order ac-
cepted prior to April 5, 1943, provided
such delivery is made prior to May 24,
1943,

(2) To the use of component parts of
busway which on April 5, 1943, had been
fabricated or processed to the extent that
use in conformity with this order would
be impractical; or

(3) Until 90 days after April 5, 1943,
to the manufacture or delivery of any
busway to be delivered for the direct use
of, the Army, Navy, Maritime Commis-
sion, or War Shipping Administration, to
the extent that any applicable specifica-
tions of any such organization require
construction, design or materials not in
accordance with the provisions of this
order. As used in this paragraph, the
terms “Army”, “Navy”, “Maritime Com-~
mission”, ahd “War Shipping Adminis-
tration™ shall not include any privately
operated plants or shipyards financed by
any of those organizations, or operated

.on a cost-plus-fixed-fee basis.

o1

.~ (8) Appeals.

- (f) Miscellaneous provisions—(1) Ap-
plicability of regulations. This order
and all transactions affected thereby are
subject to all applicable provisions of all
regulations of the War Production Board,
as issued and amended from time to

ime,
. (2) [Deleted Oct. 26, 1943.1
- (3) IDeleted Oct. 26, 1943.]

. (4) Violations. Any person who wil-
fully violates any provisions of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or-agency of the United States is
guilty of g crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, materials under priority con-
trol, and may be deprived of priorities as-
sistance.

Any appeal from the
provisions of this order, or any direc-
tion thereunder, shall be made by filing
a letter in triplicate, referring to the par-
ticular provision appealed from and stat-
ing fully the grounds of the appeal.

(6) Communications. All reports to
be filed and other communications con-
cerning this order should be addressed
to: War Production Board, General In-
dustrial Equipment Division, Washing-
ton 25, D. C., Ref.: 1-273.

" Issued this 26th day of October 1943.
‘War PRODUCTION BOARD

By J. JoserpE WHELAN,
Recording Secretary.

[F. R. Doc. 43-17358; Filed, October 26, 1943;
11:50 a., m.]

“PaRT 1248—SANITARY BELTS AND SUPPORTS

[Revocation of General Limitation
Order I~137]

Section 1248.1 General Limitation
Order L-137 is hereby revoked.

.operating supplies as defined in

g

This action is not to be construed to
affect in any way any liability or penalty
accrued or incurred under General Lim{-
tation Order I-137.

Issued this 26th day of October 1943,

War ProbucTIoNnN Boanp,
By J. Josepr WHELAN,
Recording Secretary.

[F: R. Doc, 43-17359; Filed, Qctoher 20, 1843;
11:50 a. m.}

ParT 3175—REGULATIONS APFLICAELL 1O
THE CONTROLLED MATERIALS Pran

[Interpretation 20 to CMP Reg. 2}
PROCURRIG CLAILYANT AGLICIES

.~ The following interpretation is issued
with respect to CMP Regulation 1:

(a) The “procuring” Claimant Agencles
under the Controllcd Materials Flan arc:
* (1) War Dcpartment  (Including Ord-
nance).

{2) Naovy Department.

(3) Maritime Commicsion.
. (4) Afrcraft Recources Control Offlse.

(5) Offce of Lend-Leace Administration.

{b) The other Claimant Ageneles are come-
times referred to as “non-procuring” Claim-
ant Agencles, -

Issued this 26th day of October 1943,

War PrRODUCTION Boanb,
By J. JosErE WEELAMN,
Recording Secretary.

[F. R. Doc. 43-17360; Filed, October 26, 1943;
11:50 a. m.}

Part 3175—REGULATIONS APPLICACLE TO
THE CONTROLLED MATERIALS PLAN

[CMP Reg. 8, a5 Amended Ostober 26, 1843]

PRODUCTION RCQUIRELEINIS OF CONIROLLED
IIATERIALS PRODUCLRS

§3175.8 CAIP Regulation 8—(a) Pur-
pose and scope. 1t is the purpose of thia
regulation to provide procedures under
which controlled materials producers
may obtain controlled materials, Clacs
A products, Class B products and other
products and materials required as pro-
duction materials for the preduction of
controlled materials,

(b) Definition. The following defini-
tion shall apply for the purposes of this
regulation:

“Production material” means, with re-
spect to any controlled materials pro-
ducer; any material or product which
will be physically incorporated in his
product, and includes the portion of such
material normally consumed or con-
verted into scrap in the course of prec-
essing. It does not include any items
purchased by him®as manufacturing
equipment or for maintenance, rep:slr or
cMP
Regulation No. 5.

(c) Applications Jor allotments by con-
trolled materials producers. (1) Excepb
in those cases handled by directives is-
sued under paragraph (t) (3) of CMP
Regulation No. 1, where a controlled
materials producer requires delivery
after March 31, 1943, of controlled ma-
terials or of Class A preducts to be in-
corporated in & controlled material pro-
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duced by him, he may apply for an allot-
ment on Form CMP-4B or such other
form as may be prescribed for the pur-
pose. In the case of aluminum required
for deoxidizing and alloying purpaoses,
thermit reaction, chemical uses and wire
for armoring cable, Form- CMP-13 shall
be used in making applications for allof-
ments under this paragraph (¢).

(2) Applications on Form CMP-4B
made pursuant to this paragraph (c)
should be directed to the Controlled Xa~
terials Division charged with supervision
over the operations of the controlled
materials producer, even if a different
confrolled material is involved. For ex-
ample, a coppar wire mill requiring steel
wire (a controlled material) for fhe pro-
duction of steel armored copper cable
(a controlled materiald should direct his
Form CMP-4B application for stcel fo
the Copper Division, War Production
Board, Washington 25, D. C. Applica-~
tions on Form CMP-13 should, however,
in all cases, be directed to the Aluminum
Diviston, War Production Board, Wash-~
ington 25, D. C. In the case of applica-
tions filed pursuant to this paragraph (¢)
on Form CMP-4B, Szctions A, D and Eof
such form should b2 left blaniz.

(3) Allotments of confrolled materials
will b2 made to controlled materials pro-
ducers applying under this parasraph
(c) in the same manner as provided in
CMP Regulation No. 1 with respzct to
allotments made for the production of
Class A and Class B products; and con-
trolled materials producers applying for
and recziving such allotments shall be
subject to the same oblizations and en-
titled to the same righis with respect
thereto 2s provided in CMP Regulation
No. 1 in the case of other parsons apply-
ing for and recelving allotments: Pro-
vided, That a controlled materials pro-
ducer receivinz allotments under this
paragraph (c) will receive from his Con-
trolled Maferials Division production
directions or authorizatfons in lHeu of
authorized production schedules.

(4) [Revoked May 20, 18431

(@) Assignment of preference rating
and allotment symbal to contrelled ma-
terigls producers for production mate-

rials—(1) Preference rating: Preference

rating AA-1 is hereby assicned to deliv-
erles of production materials, other than
controlled materials, required for the
production of controlled materials by
any conérolled materials producer who
has applied for, and received, specific
authorization from the approprizte Con-
trolled Materials Division o oparate un-
der this rezulation and no controlled ma-
terials producer shall use the ratinz or
allotment symbol assigned by this regu-~
lation in the absence of such authoriza-
tion. Such application may b2 made by
letter directed to the appropriate Con-
trolled I.faterials Division.

(2) Allotment symbol. The allotmeant
symbol X-1 is hereby assizned to each
controllzd materials producer author-
izezd to operate under this rezulation,
colely for use with the preference rating
assioned by paragraph (@) (1) of this

#rezulation, which symbol shall consti-
tute an “allotment symbol” for the pur-
poses,of CMP Rezulation No.3. The as-
sicrmment of such symbol dozs not consti=
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tute the making of an allotment, and
such symbol shall not be used to obtain
controlled materials.

(3) Use of rating and allotment sym-
bol for proditction materials required to
fulfill production directives. A con-
trolled materials producer authorized to
operate under this regulation who has
received a production directive or other
authorization to produce controlled ma-
terials, may use the preference rating.

hereby assigned with the appropriate .

allotment symbol to acquire production
materials, other than controlled mate-
rials, in the minimum practicable
amounts required to fulfill such produc~
tion or to replace such production"mate-
rials in his inventory, subject to the re-
strictions of paragraph (¢) (2) of _
Priotities Regulation No. 3. He may not
use such rating or allofment symbol for
any other purpose.

(d-1) Assignment of preference rating
and allotment number to steel producers
to secure performance of services. Each
steel producer who has been specifically
guthorized to operate under this regula-
tion as provided in paragraph (@) Q)
may apply an AA-1 rating on orders for
the processing of steel which he furnishes
to others to be processed for him, into

the same or another controlled material .

form. To apply this rating, orders must
be endorsed with the rating AA-1 fol-
lowed by the symbol X-1 and with the
form of certification described in CMP
Regulation No. 7, sisned manusally or as
provided in Priorities Regulation No. 7.

(e) No extension of customers’ allot-~
ments or ratings by controlled materials
producers. (1) An authorized controlled
material order shall not constitute an
allotment of controlled materials to the
controlled” materials producer with
whom it is placed but such order shall
be filled in the manner provided in CMP
‘Regulation No. 1.

(2) No controlled materials producer
shall, in connection with the production
of controlled materials, extend any
preference fatmg received from a cus-
tomer.

(3) No controlled materials producer
shall, in connection with the production
of. controlled materials, use any allot-
ment received from a customer.

(4) On and after March 13, 1943, no
consumer shall include in any bill of
materials or application for allotment,
requirements for conirolled materials
which are required for the production of
the controlled material to be included in
his product. For example, a consumer
requiring steel armored copper cable,
shall not state in his bill of materials
or application for allotment covering
such cable, the steel which will be re-
quired by the copper wire mill for the
manufacture thereof. ‘The copper wire
mill will obtain its requirements of
steel wire under the procedures pro-
vided for in this regulation. However,
in those cases where a consumer has
actually received an allotment of con-
trolled materials required for the pro-
duction of any controlled material, or
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Class A product to be incorporated
therein, he shall, notwithstanding the
provisions of this paragraph (e), make
an allotment thereof to the controlled
materials producer from whom he -is
to acquire such controlled material, and
the controlled materials. producer re-
ceiving such allotment shail cancel the
same and 7report such cancellation
within 15 days to the appropriate Con-
trolled Materials Division. For example,
if a cOnsumer regquiring steel armored
copper cable has received an allotment
of steel required for the production of
such cable, he must, at the time of

placing his order with the copper wire

mill, make an allotment of the steel
reqmred to produce such cable and the
copper wire mill shall not use such

allotment but shall cancel the same.

and report such cancellation to the Cop-~
per Division.

(£) Use of allolment numbers on de-
livery orders. EBach conirolled mate-
rials producer shall place on each deliv-
ery order for production materials, other
than confrolled materials, rated pursu-
ant to this regulation, the allotment
symbol assignied by this regulation or by
the related allotment certificate, and
shall accompany or endorse the same
with a certification in substantially the
form provided in CMP Regulation No. 3
*(in Lieu of the certification provided in
Priorities Regulation No. 3) or in the
optional standard form provided in
CMP Regulation No. 7, signed manually
or as provided in Priorities Regu]a.tlon
No. 7.

Issued this 26th day of October 1943,

‘WAR PRODUCTION BOARD,
By J. JOSEPH WHELAN,
Recording Secretary.

[F. R. Doc. 43-17361; Filed, October 26, 1943;
11:50 a. m.] -

PART 3290 *—TEXTILE, CLOTHING, AND

LEATHER

[General Limitation Order I-85 as Amended
. Oct. 26, 1943]

APPAREL FOR FEMININE WEAR

§3290.1* General Limitation Order
L-85—(a) Applicability of regulations.
This order and all transactions affected
thereby are subject to all applicable reg-
ulations of the War Production Board.

(b) Definitions. For the purpose of
this order and its schedules:

(1) “Put into process” means the first
cutting of cloth in the manufacture of
any apparel for feminine wear.

(2) Unless ofherwise specifically de-

‘fined, all terms in, this order and its

schedules shall have their usual and cus-
tomary trade meanings,

(c) General restrictions. (1) No per-

son shall put into process or manufac- -

ture any apparel for feminine wear con-
trary to the restrictions in any schedule
of this order.

(2) No person shall sell or deliver any
apparel for feminine wear knowing the
same to have been put into process or

1Formerly Part 1166, § 1166.1, Schedules I
through V formerly §§ 1166.2 through 1166.6.

manufactured céhtfary to the restrlcs
tions in any schedule of this order, -

(d) General exceptions, The provi-
sions of this order and its schedules shall
not apply to:

(1) Apparel for feminine wear made
-in the home and not for remuneration;

(2) The sale of apparel, for feminine
wear by a person who acquired the same
for her own personal use;

(3) The sale of second ‘hand apparel
for feminine wear;

(4) The alteration of any apparel for
feminine wear fo fit a specific individual
consumer;

(5) Apparel for feminine wear for per-
sons of heights of 5* 714’ or over, of ab-
normal size, or with physical deformities,
to the extent it is necessary to use in such
apparel additional material for propor-
tionate length, sweep or width;

(6) Bridal gowns;

(7) Burial gowns;

(8) Robes and vestments as required
by the rules of religious orders and sects
and the judiciary;

(9) Historical costumes for theatrical
productions;

(10) Officially prescribed uniforms
manufactured in accordance with the
specifications of the applicable depart-
ment or.agency regulations for person-
nel of the United States Army, Navy,
Marine Corps, Coast Guard, Maritime
Commission, War Shipping Administm-
tion, and their auxiliaries; and cadet’
nurses of the Public Health Services,

(11) Apparel for feminine wear man-
ufactured in foreign countries and re-
ceived in customs in the United States
prior to July 1, 1943.
~ (e) Equitable distribution. It is the
policy of the War Production Board that
the products described in this order not
required to fill rated orders shall be dig-
tributed equitably. In making such dis-
tribution due regard should be given fo
essential civilian needs, and there shouid
be no diserimination in the acceptance
or filling of orders as between persons
who meet the seller’s regularly estab-
lished prices and terms of sale or pay-
ment. Under this policy every seller of
such products, so far as practicable,
should make available an equitable pro-
portion of his merchandise to his cus
tomers periodically, without prejudice
because of their size, location or relp-
tionship as sefiilliated outlets. It is not
the intention to interfere with estab-
lished channels and methods of distribu-
tion unless necessary to meef. war or
essential civilian needs. If voluntary ob-
servance of the policy outlined is inade-
quate to achieve equitable distribution,
the War Production Board may Issue spe-
cific directions to named concerns., A
failure to comply with a specifi¢ direc«
tion shall be deemed @ violation.

(f) Appeals. Any appesl from the
provisions of this order shall be made by
filing a letter in triplicate, referring to
the particular provision appealed from
sa.nd1 stating fully the grounds of the ap-
peal,
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(g) Commaunications to the War Pro-
duction Board. All reports to be filed
hereunder and all communications con-
cerning this order shall, unless otherwise
directed, be addressed to War Production
Board, Textile, Clothing and Leather Di-
vision, Washington, D. C., Ref. 1-385.

- (h) Violations. Any person who wil-
fully violates any provision of this order,
.or who in connection with this order wil-
fully conceals a material fact or furnishes

-false -information to any department.

or agency of the United States is guilty

“of a crime, and upon conviction may be’

punished by fine or mpnsonment In

-addition, any such person 'may be pro--

-hibited from-making or ‘obtaining fur-
ther deliveries or from processing or us-
ing material under priority control and
may be deprived of priorities assistance
.by the War Production Board.

Issued this 26th day of October 1943.

‘War PRODUCTION BOARD, -
By J. JoserH WHELAN,
Recording Secretary.

s INTESPRETATION 1

;[Superseded May 25, 1943 by paragraph (b)

(10) of 1~85]

[F.R Doc. 43-17362; Filed, October 26, 1943;
11:49 a. m.]

ParT 3290—TEXTILE, CLOTHING, AND
LEATHER -

[Schedule I, as Amended Oct. 26, 1943, to
General Limitation Order I-85]

WOMEN'S, JMISSES’ AND JUNIOR MISSES’
DRESSES

§ 32902 Schedule I to General Limi-
tation Order L=85—(a) Definitions. For
the purpose of this schedule:

(1) When descriptive of sizes:

(1) “Misses’” means sizes 10-20;

(i) “Junior misses’ ” means sizes 9-17;

(iii) “Women’s regular” means sizes

36-52;
(iv) “Little women’s” means sizes
1415-28%;
(v) “Women’s stout” means sxzes 38156

. 52%; .
- {y) “Women’s odd” means sizes 35-51,
(2) “Evening dress” and “dinner
dress” means a dress of floor or ankle
length;

(3) “Suit” dress” means an unlined
two-piece outfit consisting of top and
skirt, sold as one unit and commonly
known to the trade as a two-piece dress.
It shall be subject to all the regulations

" of this Schedule I governing dresses.
However, if the top is lined, half lined,

. sleeve lined, partly or skeleton lined, it
shall be deemed a suit and not a dress,
and shall be subject to Schedule III gov-
erning suits;

(4) “Daytime -dress” means any dress
other than an evening or dinner dress;

(5) “Dress” includes an evening dress,
dinner dress, suit dress, daytime dress,
nurses’ uniform, maid’s uniform and ma-
ternity dress;

(6) “Body basic” means the front and
back of the waist, the skirt, sleeves, inside
shoulder pads, belt or sash, hem, normal
facings, and 2’ lap on an open front
to -

(7) “Tnmmmg allowance" means the
material allowed to be used to trim &
body basic;

No.213—7

(8" “French cuff” means a cuff over
a cuff, or a double cuif;

(9) “French facing” means a facing
extending to the armhole or beyond;

(10) “Culotte” means a garment with
a divided skirf;

(11) “DMeasurements” means, unless
otherwise specified, maximum finished
,measurements in inches after all manu-
‘facturing operations have been com-
pleted and the dress is ready for ship-
ment, as follows:

(i) “Sweep” means the maximum clr-
cumference” of a skirt at any point
parallel to the floor;

(ii) “Hipline” means the line 8 inches
- below the waistline; -

_ (ili) “Sleeve length” means the maxi-

* mum measurement from the side of the
neck over the shoulder to the bottom of
the sleeve;

- () “SIeeve circumference' means the
maximum measurement at the bottom of
tg%sleeve, or at the part attached to the
cuft:

daytime.dress.and of a top of a suit
dress shall be made from the nape of tha
neck to the bottom of the finished gar-
ment;

(vl) Measurements of the lencth of a
suit dress skirt shall be made from the
highest point of the skirt to the bottom of
the finished garment;

(vii) Measurements of the length of
an evening or dinrer dress shall be made
from the center of the hollow of the
neck to the bottom of the finished gar-
ment. .

(b) General exceptions. The pro-
visions of this schedule shall not apply to
dresses, the cloth for which was put into
process prior to:

(1) MMay 27, 1943, in the cace of fall
and winter dresses; and

(2) July 1, 1943, in the case of summer
dresses: Provided, That the provisions of
General Limitation Order ©L-85 as
amended July 10, 1942, shall apply to
summer dresses until July 1, 1943.

(¢) General restrictions on processing,
manufacture and sale of 1women’s,
nisses’, and junior misses dresses. (1)
No person shall put into process, manu-
facture, sell or deliver any dress, includ-
ing a jumper dress, with another par-
ment or article at a unit price, except
that the fop and skirt of a suit dress may
be sold as one unit at a unit price.

(2) No person shall put into process,
manufacture, sell or deliver a dress with
an attached hood, cape, fichu, vest, pants,
handkerchief, or shawl.

(3) No person shall change any man-
ufactured size marking to denote a dif-
ferent size or a different size ranse.

(d) General restrictions applying to
the processing of a dress. (1) No person
shall put into process any cloth for the
manufacture of a dress with:

(i) French facings;

(if) A belt or sash over 2’ in width;

(iii) Bi-swing, vent, or Norfolk typas
backs;

(iv) Balloon, dolman or leg-of-mutton
sleeves;

(v) Sleeve facing over 11% inches;

(vi) Culottes;

(vil) A skirt with pleating, tucking or
shirring, except when the sweep before

o) Measuréments of the length of a
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pleating, tucking or shirring doss not
exceed the prescribzd sweep of that par-
ticular size;

(viii) An open front or fly front skirt
which dozs not conform when opzn to
the measurements prescribed for that
particular siza;

(ix) French cuffs.

(X) Suspenders or attachments above
the waistline of the skirt part of a suit
drezs.-

(e) General restrictions applying to
the use of trimming allowance. (1)
No person shall put.info process any
cloth for trimming on a dress exceeding
the following restrictions:

(i) Cuffs over 3* in width;

(ii) Cufis with more than 2 buttons
and buttonholes;

(iii) More than 1 rufile on ezach sleeve;

(iv) A sleeve rufile exceeding 3’’ in
width;

* (v) More than 1 collar or revers. (A
single collar or revers of 2 thicknessss
with an inside lining is permitted.) ;

(vi) A collar or rufil2 over 5" wide-

(vii) XMore than 2 pockets, inside or
out, or with any patch pocket exceeding
42 square inches of material before re-
duction;

(viii) More than 4 flaps over 18 square
inches each;

(Ix) Quilting in excess of 300 square
inches;

(x) Pleating, tuckiny or shirring of
any part or section above the waisfline
of a dress, increased by more than 18%
of said part or szction, except that the
width of the complete front of a top of
a dress may be increased by 8 inches of
material.

Provided, That the use of ctofh as al-
lowed above shall be charged against the
trimmings allowance.

(f) Body basic and trimming allow-
ance. (1) A dress shall consist only of
cloth sufiicient for the body basic and
the trimming allowance. At any place
on the body basic where there is more
than 1 thickness of material, except for
the belt or sash, normal facings, inside
shoulder pads, hem, an atfached slip un-
der transparent fabrics, and a 2’’ lap on
an open front top, all of which are con-
sidered part of the body basic, the exira
thickness shall be deemed {rimming and
shall be charged against the frimming
allowance.

(2) *The body basic shall be limited to
(Sze Fig. 1) :

(1) The complete front and back of
the waist up to the neckline, including
normal fullness. In the case of 2 suit
drezs, the waist or top shall not exceed
25 inches in length for a size 16, other
sizzs to be graded in normal propor-
tions;

(ii) The skirt, with the liryitations of
hip, length, sweep, and hem, as provided
in paragmph (z);

(ili) Short or full length sleeves, with
the limitations of length and circumfer-
ence as provided in paragraph (g), and
the limitation of faéings as provided in
paragraph (d) G) (v);

(iv) One bealt or sash;

(v) Inside shoulder pads;

(vi) A 2" Iap on an open front top;

(vil) Normal facings,
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Pirr 3290—TEXTILE, CLOTHING, AND
LEATHER

[Schedule IIT, as Amended Oct. 26, 1943, to
General Idmitation Order X-85]

WOMEN’S, MISSES’ AND JUNIOR MISSES’ COATS,
_ FUR COATS, TOPPERS, SUITS, JACKETS,
SKIRTS, SLACKS, OVERALLS, COVERALLS,
- PLAY SUITS AND SHORTS

§ 3290.4 Schedule III to General Lim-
-iiation Order L-85—(a) Definitions,
For the purpose of this schedule:

(1) “Coat” means any outer garmené
for feminine wear, usually worn over
other outer apparel, including a cape, a
raincoat, an evening coat, a reefer and a
topper, but excluding a fur coat;

(2) “Fur coat” means an outer gar-
ment- for feminine -wear, usually worn

- over other _outer apparel, and made of

e ur'

. (3) [Deleted October 26, 1943]
; (4) “Suit” means g garment con-
sisting of a separate jacket and skirt of
éither matching or contrasting material,
sold as one unit;
T (5) “Jacket” means a coat shorter

_ than 33 inches of the type usuzlly worn

with-a skirt or-slacks or over other ap-
- parel.’ . (Note that paragraph (e) (2)
specifies the maximum perm.ltted length
for a jacket)) ’

. (6) “Evening sku't” means g skirt of
floor or ankle length; -
- (D). “French cuff” means a cuff over a
cuff, or a double cuff;

(8 “French facing?” means a facmg~
extendmg to the armhole or beyond;

-(9) “Culotte” means a garment with
a divided skirt;-
. (10) “Measurements” means, unless
otherwise specified, maximum finished
measurements in inches after all manhu-
facturing-operations have been complet-
- éd and the garment is ready for ship-
ment, as follows:
- (i) Measurements of the length of
coats, toppers, and jackets shall be made
Trom the nape of the neck to the hottom

) ) of the finished garment;

- (ii) Measurements of the length of
skirts shall be made from the highest
point of the skirt to the bottom of the
finished garment;

(iii) “Sweep” means the maximum

circumference of a skirt at any point
parallel to the floor; -
o (iv) “Sleeve length” means the maxi-~
mum measurement from the side of the
neck over the shoulder to the bottom of
the sleeve;

v) “Sleeve circumference” means the
maximum measurement at the bottom of
the sleeve, or at the part attached to the
cuff. . -~

.(b) General exceptions. The provi-
smns of this schedule shall not apply to
any apparel for feminine wear referred
to in this schedule, the cloth for which
was put into process prior to:

(1) May 27, 1943, in the case of fall
and winter apparel for feminine wear;
and

(2) July 1, 1943, in the case of sum-
mer apparel for feminine wear, provided
that the provisions of General Limita-
tion Order 185 as amended July 10,

1942, shall apply to summer apparel for
feminine wear until July 1, 1943,

{¢) General restrictions on processing,
manufacture and sale of all women’s
misses’, junior misses’ coats, suits, jack-
ets, skirts, slacks, coveralls, overalls, play
suits, shorts and fur coals. (1) No per-

.Son shall put into process, manufacture,

sell or deliver an article of apparel for
feminine wear covered by this Schedule
with another garment or article at a
unit price, except that:

{d) A jacket may be sold with a skirt,
or with a slack, or with ski pants as o
two-piece outfit at a unit price; and

(ii) A skirt may be sold with a one-

piece short playsuit at a unit price.

(2) No person shall put into process,
manufacture, sell or deliver an article
of apparel for feminine wear covered
by this schedule with an attached hood,
cape, capelet, fichu, vest, cap, pants,
handkerchief, shawl or scarf.

--(3) No person shall change any man-
ufactured size marking to denote a dif-
ferent size or a diiferent size range.

(d) General restrictions applying to
the processing of apparel jor feminine
wear covered by this schedule. (1) No
person shall put into process any cloth
for the manufacture of a coat with:

(i) French facings;

(ii) A belt or sash over 2 inches in
width;-

(iii) Bi-swing or Norfolk-type backs;

(iv) Balloon, dolman or leg-of-mutton
sleeves;

(v) Sleeve facings over 2 inches;

(vi) More than one collar or revers.
(Single collar or revers of 2 thicknesces
with inside lining permitted) ;

(vil) Epaulets or tabs on the shoul-

ders;
(viii) More than 2 pockets, inside or
out, except-on a reversible rainceat in
which case 2 pockets may be used on the
inside and the outside, or with any patch
pocket exceeding 64 square inches of ma-
terial before reduction;

(ix) More than 4 flaps;

(%) Separate or attached vestees,
dickeys, gilets, or searis.

(2) No person shall put into process
any cloth for the lining of a fur coat:

(i) Exceeding a mazximum sweep of
64 inches for a box coat or 74 inches for
a fitted coat, for a size 16, The maxi-
mura measurements for sweep of other
sizes shall be 2 inches more for each
larger cize and 2 inches less for each
smaller size;

(ii) Exceeding a maximum lenvth of
43 inches for a size 16. Other sizes shall
be graded in-normal trade proportions.

(3) No person shall put into prccess
any cloth for the manufacture of a sepa-
rate jacket or a jacket which is the top
of a suit, a slack suit or a ski suit, with:

(i) French facings;

(ii) A belt or sash over 2 inches in
width;

(iii) Bi-swing, vent, or Norfoll:-type
backs;

(iv) Balloon, dolman, or leg-of-mut-
ton sleeves;

(v) Sleeve facings over 115 inches;

(vi) More than 1 collar or revers.
(Single collar or revers of 2 thicknesses
with inside lining permitted);
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(vil) A collar over 5 inches in width;
q (viif) Epaulets or tabs on the shoul-

ers;

(ix) More than 2 pockets, inside or
out, or with any patch pockef exceeding .
42 square inches of material before re-
duction;

(2) More than 4 flaps;

(xi) Separate or attached vestees,
dickeys, gilets or scarfs;

(=di) Double breasted fronts;

(‘-iiﬁ) Quilting, except when used as a

(xiv) Pleating, tuckinz or shirring of
any part or section of a jacket which in-
creases by more than 10% said part or
section, except that the width of the .
complete front of jacket may beincreased”
by 8 inches of material.

(4) No person shall put into process
any cloth for the manufacture of.a sepa--.
rate skirt or a suit skirt or a play suit -
skirt, with:

() A separate or attached half belf,
full belt, tab, simulated th or belt

ooRs;

(ii) Pleating, tucking or shxrnng o
the waistband;

(iii) A waistband over 3 inches in
width at its maximum width;

(iv) Suspenders;

(v) Morethan 1 pcck&t inside or aut
or with any patch pocket exceeding 385
;jquare inches of material before reduc-

on;

(vi) Aflapon the pocket;

(vii) Features making such skirts of
the types known as culottes, reversible
skirts, lined skirts, quilted smrts or skat-
ing skirts;

(viif} Pleating, tucking, or shirring,
except when the sweep before pleating,
tucking or chirring dozs not exceed the
preseribzd sweep of fhat particular siza.

(5) 1o parson shall put inte process
any cloth for the manufacture of a slack,
coverall, overall, shorf, play suit, or ski
pants, with——

(i) A separate or attached half belt,
full belt, simulated belf, tab, or belt loops
except that a coverall- may have a belt
and belt loops;

(¢13] Pleating. tuckin" or shirring on
the.waistband;

{dii) A walstband over 3 inches in
width at its maximum width;

(iv) More than 2 pockets, inside or out,
or with any patch pockets exceeding 36
square inches of material before reduc-
tion;

(v) Flaps on pockets;

(vi) A cuff;

(vil) A blouse or shirt top which ex-
ceeds the restrictions of Schedule II gov-
erning blousss,

(e) General restrictions on the meas-
urements of all epparel for feminine
wear covered by this schedule. Maxi-~
mum=~measurements for all sizes and
ranges other than thos2 spacified below
shall pe graded in normal trade propor-
tions.

(1) Cozls. Coats shall not be shorter

than 33 inches for any size and shall b=
of and graded from the following maxi-
mum measurements:
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(8) “Dress” includes & street dress, a
suit dress and & party dress;

(9) “Street dress” means any udress
other than a party dress;

(10) “Party dress” means a dress of
floor or ankle length;

(11) “Suit dress” means an unlined

- two-piece outfit consisting of o top and

skirt, sold as one unlt and commonly
known to the trade as a two-plece drezg.
_It'shall be subject to all the regulations
of paragraph (@) (6) governing dresses,
However, if the top is lined, half lined,
sleeve lined, partly or skeleton lined, it
shall be deemed a suit and not o dress
and shall be subject to paragraphs (d)
(2) and (d) (8) governing jackets and
skirts.

(12) “Legging set’’ means a combing~
tion of coat and leggings or pants, of the
type known as a double duty outfit;

(13) “Snow suit” or “ski suit" means
a one-piece garment or a combination

s - Outsido Sweep Length
Typo Bizo | Homs | %S, | Sleve :
ments Fit . Box Fit | Box
Misses’, . e | 2 | eyl ] e| | a2
Jr. misses’ 15 2], _ 30 1634/ 70 60| 4134 4014
Littlo women. 2014 2 2014 16361 76 66 44 43
WOMEN BICT . ceeeeamemmeamaeneameoes] 40 2 3134 1614 7 66 4514 441
Women’s stout 4214 2 3 6% 63} 4634| 45
Women's odd 41 21 ~ 3134 LA 78 [:] 4614 4514
(2) Jackets. Separate Jackets and Leneth
Jackets which are the tops of suits, slack inc]m:gtmst-
suits, and ski suits shall be of and graded Type ' | size | Bottom Dard and
from the following maximum measure- ottom.
ments: .
MISSES facaemraranennamann 16 19% 45&
Jacket | 81 Sleeve -{%misses' """""""" ig - égi? 4
ACKE ecve OMCN S TeZwwemacancnans
Type Szl Yoripth | Tength ‘?&%‘;‘:g Hems ¢
. (7) Ski pants. Ski pants shall be of
by § 16 25 30 14 115 and graded from the following maximum
Jr, misses’.. 15 25 20 1| 12
Little worse 2o omd 3| 13y 1 measurements:
Women'’s reg. ... 40 2604 29 158 13 N
Women's stout...| 4214 2615 32 16 §{- 1% Length in.
Women'sodd....| 41 | 263 . 31 16 1% . | Bottom | cluding
Type Size | width | waistband
i and turn-up
(3) Separate skirts. Separate skirts at battom
shall be of and graded from the following ; 3 15
maximum measurements: Tl B B iy
Women's reZ . camecacaaar 40 17 4415
Length Wool - -
Type Bize wigi%t- Hems|Sweeps s:égipgs Issued this 26th da’y of October 1943,
band - oz, WaRr PrODUCTION BOARD,
. = By J. JOSEPE WHELAN,
}\“55(;8'---, ----- ig g % N Zg &4 Recording Secretary.
r. misses'...... ) i
Women'sreg..| 40 2914 2 82 . 70 INTERFRETATION 1
[Superseded October 26, 1943 by the amend-
(4) Suit skirts. Suit skirts shall be of ment of paragraphs (a) (5) and (e) (1)

and graded from the following maximum
measurements:

and the deletion of paragraph (a) (3)}]
[F. R. Doc. 43-17364; Filed, October 26, 1943;

11:49.a, m.]
. Length |- ¢ Wool - *
Type Stze | 198 | Hems | Syeeps| STeeRS . p
wais(ti over9 - ParT 3290—TEXTILE, CLOTHING, AND
|-} bam oz LEATHER
P P [Schedule V, as Amended October 26, 194&A
Misesoo=1 ¥l 2 2 2 oA to General Limitation Order 1-85]
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(56) Evening and dinner skirts. )
Sweeps on all sizes of evening and dinner,
skirts shall be limited, with respect tothe
following materials, to:

(a) 80 inches when made of crepes, -

crepe satins, and similar fabrics;

(b) 144 inches when made of taffeta,
flat satins, and failles;

(¢) 288 inches when_made of trans-
parent fabrics;

(d> 90 inches when made of any other
material.

(i) Lengths for evening and dinner
skirts shall not exceed:

(a) 451"’ for size 16, Misses’ range;

(b) 44" for size 16, Junior Misses’
range;

‘() 46’ for size 40 Women'’s raxge.

(iii) No evening or dinner skirt may
be made of wool cloth. -

(iv) Any skirt shorter than ankle or
floor length shzall conform in all respects
with the measurements prescmbed for
daytime and suit skirts. -

(6) Slacks, -overalls and coveralls.
Slacks, overalls and coveralls from waist
down shall be of and graded from the
following maximum measurements;

§3290.8 Schedule V to General Limi-
tation Order L-85—(a) Definitions.
For the purpose of this schedule:

(1) “Outerwear’” means all apparel for
children, excluding underwear and
- lounging wear; i

(2) “Children’s apparel” means outer-~
wear of the following size ranges:

(i) Toddler’s range 1 to 4 for both sexes;

(ii). Children’s range 3 to 6x for both
sexes; ’

(iii) Girl'srange 7to0 14;

(iv) Teen age range 10 to 16;

(v) Chubbie range 7% to 1415 and
10% to 16%.

(3) “Children’s”
from-1 to 161%;

(4) “Coat” means any outer garment
for children usually worh over other
outer apparel, including a cape, a rain-
coat, a reefer and a topper, but excludmg
a Jacket'

(5) “Topper” or “reefer” means a coat
not shorter than 33 inches for any size;

(6) “Suit” means a garment consisting
of a separate jacket-and skirt of either
meatching or contrasting material, sold as
one unit;

(7) “Jacket” means a short coat of the
type usually worn with a skiit or slacks
or over other apparel;

means all ranges

of a jacket and leggings or pants, made
exclusively for outdoor wear;

(14) “French facing” means a facing
extending to the armhole or beyond;

(15) “Culotte” means a garment with
& divided skirf;

(16) “Measurements” means, tnlesy
otherwise specified, maximum finished
measurements in inches after all mantte
facturing operations have been com-
pleted and the garment is ready for ship«
ment, as follows:

(1) Measurement of the length of
coats, toppers, dresses, and jackets shall
be made from the nape of the neck fo the
bottom of the finished garment;

(ii) Measurements of the length of
$kirts shall be made ffom the highest
point of the skirt to the boftom of the
finished garment;

(iii) “Sweep” means the maximum
circumference of a skirt or a dress at any
point parallel to the floor.

(b) General exceptions. The pro-
‘visions of this schedule shall not apply to
children’s apparel, the cloth for which
was put into process prior to:

(1) May 27, 1943, in the case of fall
angd winter apparel; and -

(2) July 1, 1943, in the case of summer -
apparel, provided that the provisions of

.- General Limitation Order 1-85 a3

amended July 10, 1942, shall apply to
summer apparel until July 1, 1943,

(¢) General restrictions on proce.s'sing,
manufacture and sale of all children’s
apperel. (1) No person shall put into
process, manufacture, sell or deliver any
children’s apparel, including & jumper or
pinafore, with another garment or article
at'a unib price, except in the case of the

. following garments which may be sold

as one unit:

(i) A skirt and a top may be sold as o
dress;

(ii) A jacket may be sold with a skirt,
011;1 tWith slacks, or with ski pants, as a
Suit;

(iii) A coat may be sold with one pair
of leggings up to and including size 14;

(iv) A one=-piece play suit may be sold
with a skirt.

(2) No person shall put into process,
manufacture, sell or deliver any chil«
dren’s apparel with an attached cape,
muff, scarf, bag, hat, cap, capelet, hand«
kerchief or hood, except that a collarless
raincoat and a collarless mackinaw or
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ski jacket may be sold with a per-
manently attached hood up to and in-
cluding size 14.

(3) No person shall change any manu-
factured size marking to denote a dif-
ferent size or a different size range.

(@) General restrictions applying to

" the processing of children’s apparel. (1)

No person shall put into process any.cloth
for the manufacture of a Coat, Cape, or
Raincoat, with:
(i) Epaulets or tabs on the shoulders;
(ii) More than one collar or revers.
(Single collar or revers of two thicknesses
with inside lining permitted);
- (iii) A collar over 5 inches wide;
(iv) More than 2 pockets, inside or

- out, except on a reversible raincoat in

vwhich case 2 pockets may be used on the

inside and the outside, or with any patch
pocket exceeding 36 square inches of ma-
terial before reduction.

(v) More than 1 flap on each pocket;

(vi) More than 2 separate flaps for
trimming use;

(vii) Balloon, dolman, or leg-of-mut-
ton sleeves;

(viil) French facings;

(ix) Turn-back cuffs;

(%) Abeltover 2 inches vide;

(xi) Bi-swing, vent, pleat, or Norfolk-
type backs from the waist up;

(xii) Vestees, dickeys or gllets;

(xiii) Sleeve facings over 114 inches;

(xiv) Bibs on leggings of legging sets;

(xv) Measurements which are not of
or graded from the following maximum
measurements:

cplir
Length | Sweep | Length | Swee c 31 call
Type Size § jox coat | box'eeat | “Gtted | ot Hem | Cin v
- gm,,,)
Toddlers’ - 4 10 46 2 43
Children* £x b 214 a £
Girl's, .. 1 ] & ‘ ) B 2 it
B 30 3 2 levcevavenea
Deer agasrs : 15 o o  n ey BEE] osssosendl
- C,hubbleteenage 1634 40 3y 41 4 -3 ORI,

L

Maximum “measurements for all sizes
other than those specified above shall

" be graded in normal trade proportions.

(2) No person shall put into process
any cloth for the manufacture of a sepa-
rate jacket or a jacket which is the top

_of a suit, a slack suit, a snow suit, or a

ski suit, with:
. (1) A belt wider than 2 inches;
(ii) Balloon, dolman or leg-of-mutton
sleeveS'
- (iii) Sleeve facings over 12 15 inches;’
. (v) A cuff on a sleeve;
_ (v) Morethan1 collar or revers. (Sin-

“gle collar or revers of 2 thicknesses with

inside lining permitted) ;

(vi). Collar Or Tevers over 5 inches in
mdth,

(vii) More than 2 pockets, inside or
out, or with a patch pocket exceeding 36
square inches of material before reduc-
tion;

_ (viii) More than 1 flap on each pocket;

(ix)} More than 2 separate flaps for
trimming us
. ® Epaulets or tabs on the shoulders;’
. (xi) French facings; .

(zii) Double breasted fronts in teen
age sizes 10 to 16;

(xili) Quilting, except when used as a
lining;

(xiv) Bi-swing, vent, or Norfolk-type

ibacks N

xv) A dlckey collar except on collar-
less jackets;

(xvi) Measurements which are not of
or graded from the-following maximum
measurements:

°  |Snow &
Range Size {&%ﬁf S];’ci}gt Hems
length
Todadlers’.ceeememecanncas| 1414 54 134
Children’s_--oo- w4 15| 144
[€51 4 VST 2034 22 1
Chubbxe glrl' - 4 2014 22 12
_ Teen ag _ 231 235 1
Chubbxe teen ¢ age ........ | 1634 2315 234 134

Maximum measurements for all sizes

‘and ranges other than those specified

gbove shall be graded in normal trade
proportions.

(3) No person shall put into process
any cloth for the manufacture of a sepa-
rate skirt or a suit skirt or a play suit
skirt, with:

(i) A separate or attached half belt,
full belt, tab, simulated belt, or bel; loops;

(ii) Pleatmg, tucking or shirring on
the waistband;

(iii) Suspenders, except onsize31t0 3
and 3 to 6x. (If suspenders are used on
the approved sizes the width must be lim-
ited to 1% inches finished and no rufiles
may be applied to the suspenders);

(iv) NMore than 1 pocket, inside or out,
or with any patch pocket exceeding 25
iquare inches of material before reduc-

fon; .
* (v) A flap on the pocket;

(vi) A waistband over 2 inches in
width at its mdximum width; «

(vii) Features making such skirts of
the types known as culottes, reversible
skirts, lined skirts, quilted skirts, or skat-
ing skirts;

(viii) Overall pleating, tucking or shir-
ring, except when the sweep before pleat-
ing, tucking or shirring does not exceed
t?ze prescribed sweep of that particular
size;

(ix) Measurements whlch are not of
or graded from the following maximum
measurements:

Length
{nclud.
i

warlt-
tond

Rango

Sweep

102

pES
15
1634

FINDBH
I
ne

19130000380

Maximum measurements for all sizes
other than those specified above shall be
graded in normal trade proportions.

(4) No person shall put into process
any cloth for the manufacturs of & slacl,
coverall, overall, short, play suit, snow
sult or ski pants, with}

)
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(1) A separate or attached belf, half
belt, simulated belt, tab, or belt loops,
except that

(@) Slaclis or shorts for male children
may have a belt and bzlt loops if thay
do not have elther suspznders, a bib or
any buiton-on features; and

th) A one-plece play suit and a ons-
plece snow suit may have a3 balt.

(11) A waistband over 2 inchesin width
at its maximum width;

(iii) Pleating, tucking or shirring on
the waiStband;

tiv) More than 2 pockets, inside or
out, or with any patch pocket exceeding
36 square inches of material before re~
duction;

(v) Flaps on the pockets;

(vl) Cuffs;

(vid) Suspenders, except on sizes 1 to
3 and 3 to 6x. (If suspenders are used
on the 'mprov. ed sizes the width must be
limited to 115 inches finished and no
rufiles may be applied to the suspsnders) ;

(viil) Measurements which are not of
or graded from the following maximum
measurements:

jilfiﬂ.\;. Ianzth ci
nel ture-up, | Cireun-
Rooge | st | TG | sbmse | fxemoe
o pants coveralls & | atbot-
overallsfrom ] tom
| aist dowm |
Teldlos'oo.l 3 @ 2% 13
Chil'lren™s. eeee €X 3 23 15
G’ 14 42 49 13
TECALID eaeees] 16 41 - 421 | 19

(5) No person shall put into process
any cloth for the manufacture of chil-
dren’s dresses, with:

(1) Balloon, dolman or le-of—mutton
sleeves; -

(i) French facings;

(jif) A belt over 2 inches in width;

(iv) A sash over 3 inches in width;

(v) A bias cut sash;

(vI) Double yokes;

(vif) Bi-swing, vent, pleat, or Norfolkz-
type hacks;

q (villy Epaulets or tabs on the shoul-
ers;

(ix) More than 1 collar or revers.
(Single collar or revers of 2 thiclnesses
permitied) ;

(x) A collar or revers over 5 inches in
width;

(=1) More than 2 pockets, inside or
out, or with any patch packet excecding
36 square inches of material before re-
duction;

(xily More than 1 flap on each packet;

(xiil) More than 2 separate flaps for
trimming use;

(xiv) Cuffs over 2 inches in width;

(zv) More than 1 button or butten-
hole on a cuff;

(=vi) SIeeve facings over 115 inches;

(xvil) Suspenders;

(zvili) Extra sleeves, attached or oth-
erwise;

(xix) Vestees or gilets;

(%) Quilting;

“(xxl) More than 1 rufilz (not fo ex-
ceed 2 inches in width) on a sleeve;

. (xxil) Rufles on skirt, except that ruf-
fles may bz used on or around skirh
pockets;

(=xiil) A skirt pleated, tucked or
shirred, except when the sweep before
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pleating, tucking or shirring does not ex- -
ceed the prescribed sweep of that, par-
ticular size;
(xxiv) Features making such dresses
known as culottes and reversible dresses;
(xxv) More than two trimming bows;
(xxvi) Petticoat, apron, or overskirt;

(xxvii) A dickey collar except on &
collarless dress. (The dickey collar shall
be no longer than 15 inches from the
center back of the neckline to the longest
point in front for a size 16);

(xxviii) Measurements which are not
of or graded from the following maxi-
mum measurements:

° . . hiop
Street Street Street Party Party Party Lengt
Range -1 81 | jeneth | sweep | hems | length®| sweep | hem tw&-ggco
1734 48 3 z 14,
. 26 56 3 37 80 1 16’
36 66 3 52 26 -1
36 72 3 52 96 1
41 72 2 57 120 1 23
41 78 2 57 120 1

Maximum measurements for all sizes

other than those specified above shall be

graded in normal trade probortions.
Issued this 26th day of October 1943,

War Probucrion Boarp,
By J. JosepE WHELAN,
Recording Secretary.

[F. R. Doc. 43-17365; Filed, October 26, 1843;
11:49 a. m.] N

Chapter XI—Office of Price Administration
ParT 1340—FUEL
* [MPR 120, Incl. Amdt. 69]

BITUMINOUS COAL DELIVERED FROM MINE OR
PREPARATION PLANT - .

Sections 1340.207 (b), 1340.210- () (2),

* 1340.223 (b) (2) and 1340.226 (b) (i) (@)

are amended by Amendment 69, effective
October 30, 1943, so that Maximum Price
Regulation No. 120 shall read as follows:

In the judgment of the Price Admin-
istrator the prices of bituminous coal are
threatening to rise to an extent and in a
manner inconsistent with the purposes
of the Emergency Price Control Act of
1942, The Price Administrator has as-
certained and given due consideration
to the prices of bituminous coal prevail-
ing between October 1 and October 15,
1941, and has mdde adjustments for
such relevant factors as he has defer-
mined and deemed to be of general ap-
plicability. At the request of the Price
Administrator the Bituminous Coal Di-
vision, United States Department of the
Interior, has cooperated with the Price
Administrator in the formulation of the
meaXimum prices established by this reg-
ulation in accordance with the arrange-
ment effectuated by the letters, dated
March 9 and March 13, exchanged he-
tween the Price Administrator and the
Secretary of the Interior. So far as
practicable, the Price Administrator has
advised and consulted with representa-
tive members of the industry which will
be affected by this regulation. ’

In the judgment of-the Price Adminis-
trator the maximum prices established
by this regulation are and will be gen-
erally fair and equitable and will effectu~
ate the purposes of said Act. A state-
ment of the considerations involved in

¥

17 F.R, 3168, 3447. =

2Btatements of considerations are also ~
issued simultaneously with the issuance of
amendments, Copies may be obtained from
the Office of Price Administration.

3Revised; 7 F.R. 8861; 8 FR., 3313, 3533,
6173, 11806.

© 1340.205

-1340.216

1340.220.

the issuance of this regulation has been

“issued simultaneously herewith and filed

with the Division of the Federal
Register.? '

Such specxﬁca.tions and standards as
are used in this regulation were, prior
to such use, in general use in the trade
or industry affected and have been pre-
viously promulgated and their use law-
fully required by another Government
agency.

[Preamble as amended by Am. 62; 8 PR,

12557, effective 9-11-43] -

Therefore, under the authority vested
in the Price Administrator, and in ac-
cordance . with. Procedural Regulation
No. 1,2 issued by the Office of Price Ad-
mmistratxon, Maximum Price Regulation
No. 120 is hereby issued.

Sec, -

1340201 Maximum prices for bituminous
coal delivered from mine or
preparation plants,

Less than maximum prices:

Adjustable pricing.

Evasion.

Records and reports.

Enforcement !

Licensing, * -

Petitions for amendment and ap-
plications for adjustment.

Definitions,

Revoked.

Maximum price instructions.

Effective date of Maximum Price
Regulation No. 120.

Effective dates of amendments,

Appendix’ A: Maximum prices for
bituminous coal produced in Dis-
triect No. 1.

Appendix B: Maximum prices for
hituminous coal produced in’ Dis-
trict Ne. 2.

Appendix C; Maximum prices for
bituminous coal produced in Dis-
4rict No. 3. -

Appendix D: Maximum prices for
bituminous coal produced in Dis-
trict No. 4.

1340.202
1340.203
1340.204

1340.208
1340.206a
1340.207

1340.208
1340.209
1340.210
1340.211

1340.211a
1340.212

1340213
1340.214°

1340.215

bituminous coal produced in Dis-
trict No. 6.

Appendix F: Maximum prices for
bituminous eoal produced in Dis~
, trict No. 6.

Appendix G: Maxlmum prices for
bituminous coal produced in Dis-
trict No. 7.

Appendix H: Maximum prices for
bituminous coal ptoduced in Dis~
trict No. 8.

Appendix I: Maximumerices for

. bltuminous coal produced in Dis-~
triect No. 9.

1340221 Appendix J: Maximum prlces for
bituminous coal produced in Dis-
trict No. 10.

Appendix K: Maximum prices for

1340.217
1340.218

1340.219

1340222
) trict No. 11,

‘ 1340.233

Appendix E: Maximum prices for -

bituminous coal produced in Dise
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Sec.

1340.223 Appendix I: Maximum bprices for
bituminous coal produced in Dlg«
trict No. 12,

Appendix 31: Maximum prices for
bltuminous coal produced in Diy-
trict No. 13,

Appendix N: Maxlmum prices for
bituminous coal produced in Dig«
trict No. 14,

Appendix O: Maximum prices for
bituminous coal produced in Dig«
trict No. 16.

Appendix P: Maximum prices for
bituminous coal produced in Dig«
trict No. 186,

Appendix Q: Maximum prices for
bituminous coal produced in Dige
trict No. 17.

Appendix R: Maximum prices for
bituminous coal produced in Dis«
trict No. 18.

Appendix 8: Maximum prices for
bituminous coal preduced in Dig-

- triet No. 19. h

Appendix T: Maximum prices for
bituminous coal produced in Dig«
trict No. 20, :

Appendix U: Maximum prices for
‘bltuminous cdal produced in Dig«

-+ trict No. 22.

Appendix V: Maximum prices for
bituminous coal produced in Dig«
trict No, 23,

AvrHORITY: §§1340.201 t0 1340.233, in-
clusive, i1ssued under 658 Stat. 23, 765; Pub,
Law 161, 78th Cong.; E.O. 92560, 7T F.R. 1871
and E.O, 9328, 8 F.R. 4681.

‘§ 1340.201 Mazimum prices for bilu-
minous coal delivered from mine or prep-
aration plent. On and after May 18,
1942, regardless of the terms of any con-
tract, agreement, lease, or other obliga-
tion, no person who is a producer or o
distributor shall sell or dispose of bitu-
minous coal for delivery from & mine or -
a preparation plant operated as an ad-"
junct of 2 mine or mines and no person
shall, in the course of trade or business,
buy or receive bituminous coal so deliv-
ered by a producer or distributor, ab
prices higher than the maximum prices
set forth in Appendices A to V, inclusive,
hereof, incorporated herein as § 1340.212
to §1340.233; and no such person shall
agree, offer, solicit or attempt to do
any of the foregoing: Provided, That
the provisions of this Maximum Price
Regulation No. 120, and maximum prices
set forth in said Appendices A to 'V, in-
clusive, (§1340.212 to § 1340.233, inclu-
sive) shall not apply to the sale of any
bituminous coal for direct use as bunker
fuel at points on the Great Lakes and
their connecting tributary waters, and
at tidewater, defined in § 1340.308 (o) (5)
and (6) of Maximum Price Regulation
No. 189,* as follows:

(a) “Points on the Great Lakes and

1340.224
1340.225
1340.228
1340.227
1340.228
1340.229
1340.230

1340.231

1340.233

- their connecting or tributary waters”

means any port, point, or place on Lakes
Superior, Michigan, Huron, Erie, and

.Ontario, the waters connecting those

lakes, the St. Lawrence River, and those
tributaries of the enumerated lakes which
are not included in the inland water«
ways system;

(b) “Points at tidewater” means any
tidewater port, point, or place<on the
Atlantic and Pacific coasts of continental
United States, and the coast of contl«
nental United States on the Gulf of
Mexico,

48 F.R. 2073, 5566, 6444, 6842, 8504, 4680,
10036, 11143, 11690, 11846.
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[§1340.201 as amended by Am 12, T FR.
5835, effective 8-1-42]

§1340202 Less than marimum prices,
Iower prices than those set forth in
Appendices A to V, inclusive (§§ 1340.212
to 1340.233, inclusive) may be charged,
demanded, paid or offered.

[§1340.202 as amended by Am. 59, 8 F R,
- 11689, effective 8-21-43] -

§1340.203 Adjusiable pncmg. Any
person may agree to sell at a price which
can be increased up to the maximum
price in effect at the time of delivery;
but no person may, unless authorized
by the Office of Price Administration, de-
liver or agree to-deliver at prices to be
adjusted upward in accordance with ac-
tion taken by the Office of Price Adminis-
tration after delivery. Such authoriza-
tion may be given when a request for
a change in the applicable maximum
price is pending, but only if.the au-
thorization is necessary to promote dis-
tribution or production and if it will not
interfere with the purposes of the
Emergency Price Control Act of 1842, as
amended. The authorization may be
given by.the Administrator or by any
official of the Offi¢e of Price Administra-
tion to whom the authority to grant such
authorization has been delegated. The
authorization will be given by order, ex-
cept that it may be given by letter or
telegram when the contemplated re-
vision will be the granting of an individ-
ual application for adjustment.

[§ 1320203 as amended by Am. 67, 8 F.R

- 10936, effective 8-10-43]

§ 1340.204 Ezasion. The price limita-

tions set forth in this Masimum Price

Regulation No. 120 shall not be evaded,
whether by direct or indirect methods,

in connection with an offer, solicitation, .

agreement, sale, delivery, purchase or re-
ceipt of or relating to bituminous coal
alone or in conjunction with any other
commodity or by way of commission,
service, transportation, or other charge,
or discount, premium or other privilege,
or by tying-agreement or other trade
understanding, or by the making of ex-
cessive charges for trucking or othewise.

§ 1340.205 Records and reporis. (a)
Every producer and distributor making
a sale of bituminous coal and every per-
son making a purchase of bituminous
coal from a producer or distributor in
the course of trade or business, on and
after May 18, 1942, shall keep for inspec-
tion by the Ofiice of Price Administration
for a period of not less than two years
complete and accurate records of each
such. sale or purchase showing the date
thereof, the name and address of the
buyer and of the person making the sale,
the size, brand or trade name and quan-

tity of the bituminous coal sold or pur--

chased together with the name of the
- mine at which it originated and the mine
index number of such mine; the method
of - transportation employed in the de-
livery thereof, and the price received or
paid therefor.

[Paragraph (a) as amended by Am. 16, 7 F.R,
6272, efiective 8-17—42]

(b). Not later than June 1, 1942, every
producer and distributor of biturainous
coal shall file with the Bituminous Coal
Division, United States Department of

the Interior, Washington, D. C,, & stats-
ment setting forth: (1) the rate of inter=
est, if any, charged on delinquent ace
counts or on any note, trade acceptance
or other evidence of indebtedness ac-
cepted in payment of an account during
the period October 1-15, 1941, inclusive;
and (2) the charges, if any, made for any
speclal Services during the pericd Octo-
ber 1-15, 1941, inclusive, together with o
description of the special service ren-
dered. Statements filed with the Bitu-
minous Coal Division of the Department.
of the Interior pursuant to this section
prior to 12:01 a. m., August 24, 1843, shall
be deemed to have been flled with the
Office of Price Administration.
[Paragraph (b) as amended by Am. £9, 8 F.R.
11689, effcctive 8-21-43]

(c) Persons affected by . Maximum
Price Regulation No. 120 shall submit
such other reports and keep such other
records as the Ofiice of Price Administra-
tion may from time to time require,

(d) Persons subject to this Maximum
Price Regulation No. 120 shall not be re-
quired to observe the provisions of para-
graph (b) of § 1499.13 of the General
Maximum Price Regulation.?

[Paragraph (d) added by Am. 16, 7 FR. 6272,
effective £-17-42)

- () Except where previously filed with
the Bituminous Coal Divislon, every pro-
ducer operating any mine the daily av-
erage capacity of which exceeds 50 net
tons, shall for such mine file with the
Solid Fuels Branch, Ofiice of Price Ad-
ministration, Washington, D. C.,, Form
B. C. D. Nos. 288 and 350, issued by the
Bituminous Coal Division, for each of
the months April to July, 1943, inclusive.

Every producer for eachh such mine
shall also file with the Solid Fuels
Branch, OPA Form No. €53:433—Report
of Operating Data Bitumincus Coal
Mines, issued by the Office of Price Ad-
ministration, for the month of August
1943, and for each month thereafter,
within thirty days after the close of the
month for which the form is filed.
[Paragroph () ndded by Am. €9, 8 PR, 11755,

eflective £-23-43 and amended by Am. €3,
8 F.R. 13175, effective 10-1-43]

* §1340.206 Enjorcement. (a) Persons
violating any provision of this Maximum
Price Regulation No. 120 are subject to
the criminal penalties, civil enforcement
actions, and suits for treble damages,
provided for by the Emergency Price
Control Act of 1942,

(b) Persons who have evidence of any
violation of this Maxzimum Price Rezula-
tion No. 120 or any price schedule, regu-
lation or order issued by the Ofiice of
Price Administration or of any acts or
practices which constitute such a viola-
tion are urged to communicate with the
nearest field or regional office of the Of-
fice of Price Administration or its prin-.
cipal office in Washington, D. C.
[Paragraph (b) as amended by Am., 59, 8 F.R.

11689, effective 8-21+43)

§ 1340.206a Licensing. The provisions
of Licensing Order No, 1,° licensing all
persons who make sales under price con-
trol, are applicable to all sellers subject to

88 F.R. 3038, 3849, 4347, 44£0, 4724, 4978,

4848, 6047, €362, 8511, 8025, 8891, 11935,
98 F.R. 13240,

.
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this regulation or schedule. A seller’s
license may be suspended for violations
of the license or of one or more applicable
price schedules or regulations, A person
whose license iIs suspended may not, dur-
ing the pericd of suspznsion, mzke any
sale for which his license has been sus-
pended. -

[§ 13402082 added by Supplementary Order

72, 8 PR, 13244, effective 10-1-43]

§ 1340207 Petitions for amendment
and applications for adjustment. (a)
The Administrator may by order grant
an adjustment of maximum prices to any
producer who shows to the satisfaction of
the Administrator that the sale of its
mine's entire production at the maxi-
mum prices would return a rezlization
less than the mine’s representative costs
of production.”

(b) Any person seeking relief, for
which no provision is made in the fore-
going paracraphs of this section, from
o maximum price established under this
Mozimum Price Rezulation No. 120 may
present the special circumstances of his -
case In an zapplication for an order of
adjustment. Such an application sball
be filed in accordance with Revised Pro-
cedural Regulation No. 1 as amended,
and shall set forth the facts relating to
the hardship to which such maximum
price subjects the applicant, tozether
with a statement of the reasons why he
helieves that the granting of relief in his
cace and in 21l like cas2s will nob defeat
or impair the policy of the Emergency
Price Control Act of 1942 and of this
Maximum Price Regulation No. 120 to
eliminate the danger of inflation. No
applcation for adjustment filed affer
Novembzr 25, 1942, will be granted under
this paragraph (b). But an applicatién
may be granted if filed prior to Decambear
31, 1243 and if based upon hardship re-.
sulting from the fact that minimum
prices established and in effect as 0f 12:01°
a. m. August 24, 1943 by the Bituminous
Coazl Division prior to the expiration of
the Bituminous Coal Act of 1937, as
amended, were higher thap the maxi-
gum prices established by this regula-

on.

{Paragraph (b) o35 amended by Am. €3, effec-
tive 10-30-<43]

(c) (1) In petitions filed pursuznt to
the provisions of this § 1340.207, the pa-
titioner should submit and the Office of
Price  Administration will consider all
relevant cost and realization data and
the necessity, in terms of the war efiort,
for the granting of such adjusiment or
exception. Where cost of production
varies from month to month or dozs nst
conform to average cost as indicated by
monthly reports filed with the Bifumi-
nous Ceoal Division prior to 12:01 a. m.,,
August 24, 1943, petitioner must indicate
which cost is regarded as representative
and the reasons therefor, and also the
reasons for the fluctuations.

(2) The Office of Price Administra-
tion may require in connection with any
such application, filed under the provi-
slons of this section, full data on costs,
profits and other relevant factors. Ap-
plications for adjustment or exeception
pursuant to this § 1340.207 shall be filed
in accordance with Revisad Procedural
Regulation No. 1 as amended, issusd by
the Ofiice of Price Administration,
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(d) Persons seeking any modification
of this Maximum Price Regulation No.
120 or the addition of an adjustment
category not included therein may file
petitions for amendment in accordance
with the provisions of Revised Procedural
Regulation No. 1, issued by the Office of
Price Administration. The petitioners
should submit and the Office of Price
Administration will consider all relevant
data with respect to costs and realiza-
tions and the necessity of the Amend-
ment in view of the war effort and of the
policy of the Emergency Price Control
Act of 1942, a5 amended, and this Maxi-
mum Price Regulation No. 120, to elimi-
nate the danger of inflation, and such
other data that should be considered in
connection with the proposed modifica=
tion or the proposed addition-bf an ad-
Justment category.

[§ 1340.207 amended by Am. 17, 7 F.R." 6523,
effective 8-22-42; Am. 26, 7 FR. 9783, effiec~
.tive 11-26-42; Am. 28, 7 FR. 10581, efiective
12-22-42; Am, 42, 8 FR. 2501, efective
3-4-43; Am. 51, 8 FR. 4717, effective

4-14-43; and Am. 59, 8 FR. 11689, effective,

8-21-43]

[Norte: Procedural Regulation No. 8 (TFR.
5087, 5665) provides for the filing of appli-
cations for adjustment of maximum prices
for commodities or services under Govern-
ment contracts or subcontracts. Revised
Bupplementary: Order No. 8 (8 F.R. 6175)
makes the provisions of Procedural Regula-
tion No. 6 applicable to all price regulations,
with the exception of those which expressly
prohibit such applications, and certain spe-
cific regulations listed in Revised Supplemen=
tary Order No. 9.]

[Nore: Supplementary Order No.28 (TFR.
9619) provides for the flling of applications
for adjustment or petitions for amendment

based on a pending wage or salary increase .

requiring the approval of the National War
Labor Board.]

§ 1340208 .Definitions. (a) Whenused
in this Maximum Price Regulation No,
120 the term:

(1) “Person” includes an individual,
corporation,- partnership, association, or
other organized group of persons, or
legal successor or representative of any

- of the foregoing, and includes the United

. States or any agency thereof, or any other

government or-any of its political subdi-

_ Visions, or any agency of any of the fore-
* going.

(2) “Producer” means a person-engaged
in the business of mining bituminous coal
or preparing bituminous coal at' a prepa-
ration plant which is an adjunct of a

-mine or mines, and any person acting as

an agent of a producer in ‘the sale of bi-
tuminous coal.

(3) “Distributor” means a person who
purchases bituminous coal for resale, and
resells the same in not less than cargo
or railroad carload lots, all as more fully
defined in the Bituminous Coal Act of
1937, as amended, and rules and regula-
tions issued thereunder, in effect as of
midnight, August 23, 1943, and any per-
son acking as an agent of such distribu-
tor in the sale of bituminous coal.

(4) “Bituminous coal” means Bitu-
minous coal, as used in the Bituminous
Coal Act of 1937, as amended, in effect
as of midnight, August 23, 1943 and in-
cludes all bituminous, semibituminous,
and subbituminous coal and shall ex-
clude lignite, which is defined as a lig-
nite coal having calorific value in British
thermal units of less than seven thou-

sand six hundred per pound and having

o natural moisture content in place of -

the mine of 30 per centum or more, .

“(5) “Bituminous Coal Division” means .

the Bituminous Corl Division, United
States Depariment of.the Interior as es-
tablished pursuant fo the Bituminous
Coal Act of 1937, as amended, and ‘the
President’s Second Reorgamzation Plan
of 1939 and as in effect as of midnight,
August 23, 1943.

. [Subparaéraphs (3), (4) and (5) as amended

by Am. 59, 8 F.R. 11689, efiective 8-21-43]
[Subparagraphs (6) and (7) revoked and
former (8) redesignated (6) and amended

by Am. 59]

(6) “District Nos. 1 to 20, inclusive, 22
and 23”7 mean the geographical bitu-
minous coal producing districts as defined
in the Bituminous Coal Act, as amended,
and as they have been modified as of
midnight, August 23, 1943.
[Subparagraph (9) added by Am. 12, 7 F.R.

5835, efiective 8-1-43 and redesignated (7)

by Am. 59, 8 F.R. 11689, effective 8-21-43]

(7 “Bunker fuel” means bituminols
coal used aboard a vessel for consumption
thereon.

(b) Where reference is made to maxi-
mum prices for shipment by a particular

~method of ftransportation (e. g., “ship-

ment by rail,” “truck or wagon ship-
ments”) this does not include such ship-
ments made for special uses to which
special maximum prices are applicable
(e. g., railroad fuel shipments) unless the
reference so specifies. )
[Paragraph {(b) added and former (b) re-
designated (c) by .Am. 25, 7FR. 8650, effec-
tive 5-18-42]

(¢) Unless the context otherwise re=-
quires, the definitions set forth in Sec-
tion 302 of the Emergency Price Con-
trol Act of 1942 shall apply to other
terms used herein.

§ 1340.209 [RevokedT

[§ 1840.209 revoked by Am. 59, 8 FR. 11689,
effective 8-21-43]

§ 1340.210 - Maximum price insiruc-
tions. <{(a) The following maximum price
instructions are apphcable to the maxi-
mum_ prices set forth in §§ 1340.212 to
1340.233, inclusive (Appendlces AtoV,
inclusive).

(1) Where the effective minimum

price .now or hereafter established by
the Bituminous Coal Division for any
shipment of coals to any particular des-
tination or market area or for any par-
ticular use, or for movement by any par-
ticular method of transportation is
higher than the maximum price pro=
vided in this Maximum Price Regula-
tion No. 120 for such a shipment,” the
particular shipment may be made at
not more than the applicable minimum
price, in effect midnight, August 23, 1943:
Provided, That no such shipments shall
be made after October 23, 1943 at higher
than the maximum price established by
this regulation.

[Subparagraph (1) as°amended by Am. 59,

8 F.R. 11689, efiective 8-21—43]

(2) The maximum prices established
herein apply to all sales by a producer or
a distributor at, or for delivery from, a
mine.or a preparation plant operated as
an adjunct of g mine or mines to des-
tinations in- Continental- United States,
the Territories of Alaska and Hawaii,
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the District of Columbia and the Do-
minion of Canada: Provided however,
That subject to such future regulation
as may be appropriate, the maximum
prices established herein shall not ap-
ply to the resale of United States
bituminous coal by Canadian distribu-
tors who import such coal from the
‘United States into the Dominion of Can«
ada and fesell it for consumption in
the Dominion of Canada: And provided
further, That maximum prices estabe
lished herein do not apply to the sales
of any bituminous coal for direct use a8
bunker fuel at points on the Great Lakes
and their connecting or tributary waters
or at tidewater as defified in § 1340.308
(a) (5) and (6) of Maximum Price Ref-
ulation No. 189, and set forth in
§ 1340.201, above, The provisions of
this Maximum Price Regulation No. 120
.shall apply, however, to the sale or de«
livery of bituminous coal to another per-
son who resells the same for use ny
- bunker fuel, even though the resale by
such other person may be subject to the
provisions of Maximum Price Refrulation
No. 189, Bituminous Coal Sold for Direct
Use as Bunker Fuel, except that, where
a supplier of bunker fuel does not have
such fuel readily available (in storage or
transportation facilities) to fuel a vessel
at & particular port, and purchases the
same from another bunker supplier who
has such fuel available at that port, the
sale by each supplier shall be subject to
the rmaximum prices applicable under
Maximum Price Regulation No. 189 to,
a direct sale by the particular supplier
to the vessel in question.
[Subparagraph (2) amended by Am. 12,7 PR,

5835, effectlve 8-1-42; Am. 19, 7 FR. 6744,

- effective 8-29-42; Am. b5, 8 F.R. 8604, ef«
. fectlve 6-18-43; and Am. 69, effeotivo

10-30-43)

(3) All designations.or definitions of
classifications, price groups, size groups,
mine index numbers, mine names, freight
origin group numbers, subdistricts,
seams, market areas, and other terms
used in § 1340.212 to 1340.233 (Appendices
A to V, inclusive) are, unless otherwise
sp°c1ﬁcally provided, the same designae
tions or definitions of such matters set
forth in the schedules of cffective mini-
mum prices for the same district, as
established by the Bituminous Coal Dl
vision and as in effect midnight, August
23, 1943. References to classifications,
price groups and size groups in §1340.212
to0 1340.233 (Appendices A to V, inclusive)
are to classifications, price groups and
size groups In the schedule of effcctive
minimum prices for the some district in
respect to coal shipped all-rail for gene
eral commercial use, unless otherwiso
specifically noted. , Thus, special clagsle
fications or size groups in the schedule
of effective minimum prices for coal
moving to a special use or by & particu«
lar method of transportation are not ap-
plicable, unless otherwise specifically
stated.

In addition to references to minimum
prices which were in effect on April 1,
1942, and October 1, 1942, wherever o
minimum price is s necessary element in

.the determination of a maximum price
established by this Regulation, then such
minimum price as established by the
Bituminous Cosl Division and effective
as of midnight, August 23, 1943, 1s hereby
adopted for such purpose.
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{Subparagraph (3) as amended by Am. §9,
8 F.R. 11689, effective 8-21-43]

(4) Where bituminous coal is delivered

- from g mine or.preparation plant in any
transportation facilities owned or sub-

ject to the control of the producer or &

distributor or subsidiary or-affiliate of

the producer or distributor, or in any

transportation facilities hired by the pro-

ducer or a distributor, there may be

added to the applicable maxzimum prices

.established herein g sum not in excess

" of the actual transportation costs in-

curred, determined in a reasonable man-
ner, but in no event to exceed the lowest
common carrier rate for a haul between
the same points: Provided, That where
deliveries are made in river {ransporta-
tion facilities owned or subject to the
_control of the producer or distributor, or
a subsidiary or affiliate of the producer or
distributor, via the Kanawha and/or Ohio
Rivers and from mines or preparation
plants located in District No. 8, there
" may be added to the applicable maxi-
mum price established herein a sum not
in excess of theaverage charge made by
the producer or distributor concerned, or
_ by his subsidiary or affiliate during Octo-
ber 1941 for the same transporfation
service, or, in the case of a service which
was- not supplied in October 1941, the
offering price therefor in October 1941’
_ And provided-further, That there may
also be added by a producer or-distribu-
tor, to the applicable” maximum price
established herein, an amount not in ex-
cess of the transportation tax imposed
by section 620 of the Revenue Ach of 1842
if said producer or distributor incurred
such tax, and if he separately states the
amount of the tax in .sales to all pur-
. chasers except the United States or any
agency thereof,
[Subparagraph (4) amended. by Am. 8, 7F.R.
5059, effective 7-2-42; Am. 20, 7 F.R. 6836,
elffective 5-18-42; Am. 27, 7 F.R. 10270, eficc~
tive 12-1-42; and Am. 61, 8 FR. 12659,
effective 9-20-43]

(5) In the event of the mixture of two
or more sizes or classifications of coal
to~Which different maximum prices are

_applicable, the maximum price for such
mixture shall be not more than the
weighted average of the maximum prices

_for each of the component sizes or clas-

_ sifications of coal in said mixture, on &
per het ton basis.

(6) Prior to the sale of bituminous coal
For-which price classifications or-maxi-

_ mum prices have-not been established,
the producer thereof shall file with the
Price- Administrator an apphcation for
specific maximnm prices or price classi-
fications, or both. The producer shall
state the mihe index number, if any, and
the classifications, if any, assigned by
the Bituminous Coal Division to the mine
and ¢oals involved, along with the name,
location and mine index number of the
nearest mine in the same seam, the coals
of which are classified and sold subject
to specific maximum prices, along with
such classifications and prices. If there
is o such mine in the same seam, the
same comparative information shall be
given for the nearest mine in g sub
stantially similar seam.

’ For thirty days after filing the apphca-

tion, such coals shall be sold at tempo-

—_

rary maXimum prices no higher than the-

. No.213——8 -~

maximum prices established by this repr-,

ulation for the coals which are produced

at the nearest mine in the same seam or

in a substantially similar seam and which
are classified and sold subject to specific
maximum prices, After thirty days from
the filing of the application, if no prior
action has been taken by the Price Ad-
ministrator, the classifications and prices
as requested in the application shall ba
the classifications or maximum prices
both, for such coals.

[Subparagraph (6) amended by Am. §93, 8 FR.
11669, effective 8-21-43, and Am. €3, 8 PR.
12833, effective 9-27-43]

D If no specific maximum price is
established for & particular size of coal,
the maximum price therefor shall he de-
termined as follows:

(1) If the particular unpriced size is
a lump size, the maximum price shall
be not more than the lowest mazximum
price established for any size of lump
coal for the same mine.

(i) If the particular unpriced size is
8 double screened coal, the maximum
price shall be not more than the lowest
maximum ~ price established for any
double screened size of the same mine.

(ii1) If the particular unpriced size is
a resultant (slack or screening) size, the

-maximum price shall be not more than
the lowest maximum price for any result-
ant (slack or screening) size of the same
mine. . -

(8) (1) Except as otherwise specifi-
cally provided in this section or in
~ §§1340.212 to 1340.233, inclusive, (Ap-
pendices A to V, inclusive) wherever
Jump, double screened coal, or mine-
run coals (and coals of the same size
group as mine-run coals) are crushed,
the applicable magimum price shall b2
the maximum price for the slze to which
the coal is crushed, {irrespective of
whether the crushing is done by the
producer for his own account or for the
buyer's account.

{if) Where a higher maximum price
than is above provided for crushed coals
is necessary to maintain or increase es-
sential production of resultant screening
sizes, a producer may file an application
containing the information hereinafter
set forth, requesting permission from the
Office of Price Administration to sell
crushed coal at straight run-of-mine
prices. An original and two coples of
such application shall be filed with the
Office of Price Administration, Solid
Fuels Branch, Washington, D. C. Im-
mediately upon such filing, the producer
has pérmission to charge maximum
vrices for crushed coal as is herelnafter
provided. Such permission will termi-
nate for failure to file the monthly re-
ports as reguired in § 1340.210 (a) (8)
(iv), below, or may be terminated at any

, time in the discretion of the Adminis-
trator. On deliveries of bituminous coal
. made after such filing, (a) where the
applicant’s lump coals, double screened
coals, or mine-run coals (and coals of
the same size group as mine-run coals)
are mechanically crushed to sizes nor-
mally sold by the applicant as screen-
ings, and such resultant sizes are not
screened, altered or modified (exclusive
of mechanical cleaning or preparation),
the maximum price applicable thercto
shall be the maximum price for the
coal produced at the mine involved
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which Is classifizd as straizht run-of-
mine coal; (b) whére mine-run cozls
(and coals of the same size group as mine-
run coal) are separated into £xvo or more
sizzs and only the larger sizes are
crushed, the smaller uncrushed sizss shall
have the maximum pricz established
under this Rezulation for the particular
sizes Involved; but if such smaller un-
crushed sizzs are re-assembled with the
crushed sizzs and shippad as re-assem-
bled, the maximum price applicable to
such re-assembled preduct shall be the
maximum price for that coal produced
at the mine ivolved which is classifisd
as straight run-of-mine coal.

(iii) Such application shall include, in
affidavit form:

() A complete identification of fhe
applicant, including business name and
address, mine name, mine index number,
and numbar of producing district;

(0) A statement of the mupner In
which the requested permission will facil-
itate the economical and efficient pro-
cuction of slacks or screenings.

() For each month from Octebzr 1,
1941 to and including the month prior to
the month when the application is ﬁ!ed,
o statement of:

(1) The tonnages of lnmp coals, double
ecreened coals, mine-run coals (or ceals
of the same siz2 group as mine-run coals)
crushed and shippzd.in a cruzher-run
state, without subscquent rescreening, al-
teratfon or meodification (exclusive of
mechanical cleaning or preparation),
which were shipped from the applicant’s
mine durinz each such montb—indicat-
ing in each case the specific sizas before
cruzhing and the specific siz=s as shipped,
the total tonnage of crushed coal shipped
during the month and the parcentage re-
Iation which this total tonnage bears {o
the tatal of all shipments of all sizes made
during the month;

(2) The tonnages of each sizz of coal
not crushed which were shippad from th=
applicant’s mine during each such month;

(3) An estimate of the data specified in
(1) ard (2) for 30 days subsesquent to the
%clzetgal date on which the application is

{iv) On or bafore the 20th day of the
month following that in which the ap- -
plication was filed, and monthly there-
after, an original and 3 copies of a
monthly report, in affidavit form, con- -
taining the information hereinafier szt
forth, shall be filed with the Solid Fuels
Branch, Office of Price ‘Administration,
Weashington, D. C. Such moenthly re-
ports shall contain:

(a) A complete identification of the
reporting producer including business
name and address, mine name, mine in-
dex numbzr, and number of preditcing
district, and a statement of the date or
dates on which the aforesaid application
was filed by the reporting producer;

(b) Astatement of why continued par-
mission to sell crushed coal as previously
requested is necessary;

(c) For the month in which the appli-

cation was filed and for each full month
thereafter, a statemeant of:
- (1) The tonnages of crushed coals
which were shipped at prices in excess of
the maximum prices applicz2ble to natural
screenings of the same top sizes G. e,
cereenings not produced by crusher) ;
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(2) The tonnages shipped of each size
of coal not crushed: *
(3) The same details with respect to
such tonnages of crushed and uncrushed -
coals as are called for in § 1340.210 (a) -

(8) (iii) (e) above; and -
(4) An estimate of the foregoing data
specified in (1), (2) and (3) for 30 days
subsequent to the actual date on which
_the report is filed,
[Subparagraph (8) amended by Am. 22, 7TE.R.
7670, 7914, effective 9-26-42 and Am. 59, 8
F.R. 11689, effective 8-21-43)

(9) The rate of interest on overdue
accounts or on a note, trade acceptance
or other form of.indebtedness accepted in
payment of an account shall not eXQeled
. the rate charged by the seller on similar

transactions during the period of October
1-15, 1941, inclusive. ‘

[Subparagraph (9) as amended by Am. 59,

8 F\.R. 11689, effective 8-21-43]

(10) The charges made for any special
service, including (specifically but not ex-
clusively) .calcium chloride treatment,
specially prepared sizes, split cars (con~
taining more than one size), box car
loading, truck loading from pockets at
the mine, bags and bagging, and the mak-
ing of local or retail deliveries from the
mine or preparation plant, shall not ex-
ceed the charges made for the same serv-
ice during the period October 1-October
15, 1941, inclusive, except as otherwise
provided in subdivision (1) below for the
services indicated therein.

(i) The following special rule shall
govern the compensation for distribu-
tors’ servica rendered in connection with
lake or tidewater shipments of bitumi-
nous coal:

‘(@) Services rendered by a distributor
in connection with bituminous coal ship-
ments by lake or tidewater (e. g as-
sembling cargoes,’ chartering vessels,
ete,) shall be deemed to constitute spe-
cial services within the meaning of this
paragraph, only if:

(i) The service charge does not ex-
ceed the weighted average of _service.
charges made by him during October
1941 for similar transactions (e. g. for
similar £, a. s., or £. 0. b. dock ok f. 0. b,
vessel transactions, as the case may be),
or (if he had no similar tranhsactions
during that month) does not exceed
the service charge which has been au-
thorized pursuant to this subparagraph
(10) (i) for similar transactions of a
competing distributor.

(ii) The distributor has filed witl. the
Ofice of Price Administration, Solid
Fuels Branch, Washington, D. C., two
copies of an application for permission

_to make a service charge for such trans-
actions and has received such permis-
sion, and -

(iii) The distributor separately iden-
tifies in his invoice the amount of the
cervice charge authorized pursuant to
this paragraph. -

(1) The Ofiice of Price Administration
may approve, reject or modify a service
charge proposed in an application filed
pursuant to this paragraph (10) () ; ap-
proval shall be efiective for all similar
transactions of the.applicant. Such ap-
plication shall include on a form copied
from the sample Form reproduced below:

(i) The purchase costs (showing dis-
counts, allowances, or commissions), re-

~

sale prices and service charges in Octo-~

ber 1941 for the tonnages involved, such
tonnages to be sSpecifically identified by
origin, grade, size, and name and address
of persons from whom purchased; and
the type of transacfion (e. g, £. a. s., f. 0.
b. dock, £. 0. b, vessel), and the capacity
in which each transaction was handled
by the applicant and the person selling
to him; -
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(ii) The weighted average service
charge per ton for each type of fransac-
tion, and

i1ty A- breakdown, for. each type of
transaction, of the service elements in-
volved in the total service rendered, to-
gether with a cents-per-ton alocation,
insofar as practicable, of the total serv«
ice-charge to each such service element:

- ' Form approved -
OFFICE OF PRICE ADMINISTRATION Budget Burcau No, 03-R34

APPLICATION FOR PERMISSION TO MAKE A SERVICE CHARGE ON LAEE OR TIDEWATER SHIFMENTS *
Brruainovs CoAL Dlsrnmuron% .
3

~

Distributor’s Name:
Address: - -

Lake and Tidewaler Shipments*
PART A—PEICE, SERVICE CHARGE & TYPE OF TRANSACTION—BITUMINOUS COAL HADLED, OCTONT R 1041
7 . (All units per net ton)

GH

FOB mine prior to resale *

Service Total servico

i Resale price | Total tons Typo of
- Price before Amount of chargo per | eharyo (Col, 4
Line | any disconnts, | diccounts,~ | foPmine sold ton thmes Col. £y | trausaction
No. | allowances, allowances, -
commissions | commissions
1 -2 3 4 5 ) 7

LR LT R ST
.

PART B—IDENTITY OF OCTORER 1941 BrrvmiNous Coan TRANSACTIONS? '

Origin of coal purchased Name and address of per- Capacity in which Handled
- Grago sonsfromhwhodm tonna;ée — -
Line| Mine Mine | 22 g bbbty : )
verioy | Mine > | size? ed on each numbered By person from .
No. d‘f’\g‘_ct name "I‘ggx~ .| lineof PART A - shom purchased | , DY opplicant
~
1 |2 3 4 | R (] 7 ,
1 .
< .
-
: -
* ‘a
8
b .
.
o -
.

* 1The entrics should correspond line for line with tho entrics in Part A,
-2 @ive specific size dimensions in inchcs and fractiens of inches or m¢sh including both tor and bottom size of
doublescrecned coals. -

PART C—WEIGHTED AVERAGE SERVICE CHARGE PER ToN—OcCTORER 1041

: FoO.B.DOKecamiacaacneat FoO. B VesSO) e ccaaaaaas? Other (SPCClY)enumccaaanann

Nozre: For each type of transaction shown in PART A, Column 7, computo the weighted averago servico chargo
by dividing the total of the service charges for each tyPo as shown in PART A, Column ¢, by tho total not
tons sold for such transactions as shown in PART A, Column 4, «

PART D—ALLOCATION OF SERV}ICE CHARGES

\ Service Elements and Charges by Type of Transaction
Line g F.0.B F.0.B
No. F.A.S. o e g B
” Servico clements trans- | Charges t‘li,gf}g_ Charges ;&}:gl Charges (Soptg:‘;};) Charges
actions actions sctions
1| Assembling cargoes....
2 { Chartering vessels..... - B =
* .7
£l -
- ~ A - ) AN
81 ~ .
9
»
- AN
1 - 3
Total: 2 XXXX XXXX XXXX -

1Under each type of transaction check’é the sppropriate ServiceElements and enter the charges therefor,
tYl’) ;I‘hfe m?rge for each typo of transaction should not excecd the weighted average shown in I%AR’I‘ Q for each
o on.

[Subparagraph (10) as samended by Am, 46, 8 FR. 2873, effective 3-6-43]
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€11) Any distributor selling smithing
coal for shipment direct from the mine
{o the purchaser may add to the maxi-
mum prices established for such coal in
this Maximum Price Regulation No. 120
an amount not mrexcess of the weighted
average margin realized by such distribu-
tor.on similar sales or deliveries of smith-
g coal during the period October 1
to December 31, 1941. If such distribu-
tor made no sales or deliveries of smith-~
g coal dunng said _period then such
distributor may use the weighted average
margin. realized during the next preced-
ing three months’ period in 1941 in
which such sales were made, Such
weighted average margid shall be deter-
mmed by subiraciing the average pur-
chase price f. 0. b. mine, weighted by
tonnage, paid by such distributor for the
smithing coal so sold or delivered by him
in the period October 1 to December 31,
1941 from the average sale price, weighted
by tonnage, but exclusive of transporta-
tion costs, which he received therefor:
Pronided, That not later than September-
7, 1942, each distributor of smithing coal
shall report the average margmn obtained
on sales of smithing coal during the pe=
nod October 1 to December 31, 1941, de-
termined 1n accordance with the provi-
sions of this -paragraph (a) (1) of

§ 1340.210 to the Bituminous Coal Divi--

sion of the Department of the Interior
o2 the United ‘States at 734 Fifteenth
Street NW., Washington, D. C.
{Subparagraph (11) added by Am. 11, TFR.
5827, effective 7-27-42 and amended by Am.
59, 8 FR. 11689, effective 8-21-43]
_ [Nore: Revised Supplementary Order No.
34 (8 FR. 12404) permits speclal packing ex-
penses to be added to maximum prices on
sales to procurement agencies of the United
States.]

§ 1340211 Effective date of MaTimum
Price Regulation No. 120. ‘This Maximum
Price Regulation No. 120 (§§ 1340.201 to
1340.233, inclusive) shall become effective
May 18, 1942,

[Issued April 28, 19421

§1340.211a Effective dates of amend-
ments. [Effective dates of amendments
are-shown in notes following the parts
affected.]

§1340.212 Appendiz A. Mammum
prices for bitumiinous coal produced in
‘District No. 1. (a) The maximum prices
set forth 1n paragraph (b) of this section
aré subject to the maximum price in-
structions provided in § 1340.210.

(b) The following maximum prices are
established in cents per ton of 2,000
pounds f. o. b. transportation facilities
at the mine or preparation plant from
which delivery i1s made:

(1) Mazimum prices i cents per net
ton for shipment to all destinations for
all uases (including railroad fuel for uses
other than locomotive fuel use) and by
all methods of transportation, except as
otherwise specifically provided in thas
appendiz.

Friecs and elro group Nes.
Prion claesl-
flcations

1 2 8 4 &

idg 240 &3 315 |eveeeren

359 Ao oA 3 { T,

340 335 315 <00 by ]

poeii} 319 o35 205 55

325 03 83 55 %3

285 jeay] 83 bt 25

ey ] <) pack) petg &8

<0 <00 ) 275 253
&5 padi

7

(2) Maximum prices in cents per nel
ton jor shipment by truck: or wagon to all
destinations for all uses. The maximum
prices for shipment by truck or wagon
shall be the applcable effective minimum
prices as of October 1, 1842, plus a sum
not exceeding 65 cents for all size groups.

(3) Maximum prices in cents per net
ton for railroad fuel (exclusive of rail-
road fuel for othcr than locomotive fuel
use). The maximum prices for such,
railroad fuel shall be the applicable
effective minimum prices as of October
1, 1942, for all-rail shipment, plus a sum
not exceeding 50¢ per net ton.

() Special price instructions. (a)
The maximum price for coals in Size
Group 3 produced in Cambria County,
Pennsylvania, by producers having no
direct physical connections with the
Conemzaugh & Black Lick Railroad Com-
pany but with a rail shipping point on
said railroad, at Johnstown, Pennsyl-
vamg, and whose coal is trucked to the
railroad’s locomotive coaling station at
that point shall be $3.65 per net ton.
{Subparagraph (1) added by Am. 45, 8 P.R.

2997, effective 3-15-43)

(b) Maximum prices for Size Group 3
coals for railroad fuel use purchased by
the Huntingdon and Broad Top Moun-
tain Railroad and Coal Company and
produced at mines in.the Broad Top
region of District No. 1 shall be $3.05 per
net ton for coal produced in the Kelly
seam and $3.20 per net ton for coal pro-
duced in the Barnett and Fulton seams.
[Subparagraph (b) andded by Am, §8, 8 FR.

9018, effective 7-0-43)

(4) BZlazimum prices in cenls per net
ton jor Smithing Coagl. ‘The maximum
prices from all mines in all size groups
for Smithing Coal shall not exceed 425
cents per net ton.

(5) Intheevent any specific maximum
price has been adjusted prior to February
14, 1943, the effective maximum price in
such case shall not be determined by
reference to sub-paragraphs 1,2, 3,and 4
above, but must be computed by adding
to such adjusted price the following sums

(A) For methods of shipment and uses
indicated in (1) above:

Cents
Size groups 1 And 2eccvcavcccncecmann 20
Size groups 3, 4, A0A Bemonvavvcaacees 25

Exception: Clocces E and F in olzs group 2
may increace 25 cents,

(B) For method of shipment and uses
indicated in (2) above:

14565

Cents
Size groups 1 to 5, Indusivenecacaaa. 25
(C) For use indicated in (3) above:
25 cents, Prorided, however, That where
rellef has heen granted prior to January 31,
1843, making railread fuel prices equal to the
commercial prices, the maximum prices ap-
Plying chall be Increased as indlcated In sub-
paragraph 5 (A) above.

(D) Foruseindicatedn (4) above:
25 cents.

[Paragraph (b) amended by Am. 13, 7 PR.
6169, eflective 8-11-42, Am. 21, 'T PR. 7177,

effective 10-5-42; and Am. 36, 8 FR. 1673,
2713, effective 2-4-43]

§1340213 -Appendiz B: Mazumum
prices for bitumwmous coal preduced
District No. 2. (a) The maxumum
prices set forth in paragraph (b) of this
section are subject to the maximum price
instructions provided in § 1340.210.

(b) The following maximum prices are
established In cents per ton of 2,000
pounds f. o. b. transportation facilities
at the mine or preparation plant from
which delivery is made:

(1) Mexumum prices in cents per net
ton for shinments to all destinations for
all uses and by all methods of transporta-
tion, except as otherwtse specifically pro-
vided in this appendiz.

Price Frices and elze groop Nos.
(:"‘ -
@uess iy lzjal4|sfefz|sfofw
Aceen..| 3307 520] 200 205 205 2031 270, 225, 220, 50
—— 2 312! 260! 29, 295} 205 Zis) 263 20, 200
57, 313 223 203 o3 205 28} 263 20, 20
bt b
B0 810 203 265! es! 263t 265! 23
o b RE b o
2o 212 | 25 5t 280
SRR R
205 73 238 25, W3, BE} 225{ 25| e
K 20! z2! 2! 20! 2972
L. ozt orst I
) -

(2) Mazimum prices e cents ver net
ton jor shipment by truck or wagon io
all destinations for all uses. The maxi~
mum prices for shipment by truck or
wagon shall bz the applicable effective
minimum prices as of October 1, 1942,
plus: & sum not exceeding 85 cents per
net ton for Size-Groups 1,2, 3,4, 5, 6 and
7, and a sum not exceeding 40 cents per
net ton for Size Groups 8, 9, 10 and 11.

(3) MMaximum prices i cents per net-
ton jor railrcad fuel. The maximum
prices for all railroad fuel shall be the
applicable effective mimimum prices as
of Qctober 1, 1942 for all-rail smpment,
plus a sum not exceeding 45 cents per
net ton.

(4) Meximum prices n cents par net
ton for Smithing Coal. The maxymum
prices from all mines in all s1ze groups
for Smithing Coal shall not exceed 425
cents per net ton.

(5) Inthe event any specific maamum
price has Been adjusted prior to January
31, 1943, the effective maximum price m
such case shall nof be determined by ref-
erence to sub-paragraphs 1, 2, 3 and 4
above, but must be computed by adding
to such adjusted price the following sum:

-
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